=e ae! MUS wa 
4 * — 
255 
4. Every loan raised by a loeal ‘Government in aceord- 
ance with these rules shall be a charge on the ehale of the 
enues allocated to the loeal Government, and all payments — 
‘n connection with the service of such loans shall be made in — 
priority to all payments by the loeal Government other than 


the payments of — 


(0) the fixed provineial contribution payable to the 
Governor-General in Council, 


(ii) interest due on sums advanced to the loeal Govern- 
ment by the Governor-General in Council trom 
the revennes of India, and 


iii) interest due on all loans previously raised by the 
local Government. 


In accordance with these powers, some provinces did raise 
their own loans, the most notable of them being the 6} per 
cent Income Tax Free Bombay Development Loan; but of re- 
cent years the provinces have not raised ‘any more loans in 
the open market, but agreed to do their borrowing jointly 
through and with the Government of India. 


Besides the Provineial Contributions, whieh, though made 
a first charge upon the provincial finances, are made progres- 
sively reducible so as to disappear altogether in ten years, the 
provision *of Famine Relief is made a specially secured charge 
upon the Provincial Finance. Every year in their Budget the 
provinces must make an assignment for famine relief and in- | 
surance, respectively as:— 


Province. Assignment. This fixed —— 
Madras .. Rs. 6,61,000_ is caleulated roughly on 
Bombay ... 5, 68,60,000 the basis of an average 
Ben . , _2,00,000 expenditure on this ac- 


United Provinees ... ,, 39,60,000 count in the provinces 
Punjab ---  y« _ 3,81,000 named. In any years 
Burma — 67,000 when there is no need to 
Bihar and Orissa ... ., 11,62,000 spend any part of OP 
Central Provinees ... ,,  47,26,000 assignment—which 

Assam * | 000 bespent only on pine 


— 
— 


: * ¥ » 
° . , . 


—s — — 







seed six times the annual provision in a provinee, the local 
) ernment may suspend the assignment temporarily. Thix 
ES ond remains with the Government of India, who pay interest 
on the nnspent balances. 
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iX Bombay Provincial Finance. 


+ The subjoined is a bird’s-eye-view of the Finances of the 
* “Bombay Presideney under the new regime:— 


ESTIMATED REVENUE FOR 1922-23. 
PRINCIPAL HEADS OF REVENUE. 


Rs. 
If Taxes on Income — 3,00,000 
V Land Revenue * 5,97,25,000 
VI Excise ‘ * 3,70,76,000 
VIl Stamps ‘a 2,30,00,000 
VIII Forest’. * 88,70,000 
IX Registration cb. oe 14, 50,000 


Total - —13,04,21,000 





Irrigation, Navigation, Embankments, &c. 
XIII =Works tor which Capital Accoufits are 


_ kept .. --:28,86,000 
XIV Works for which no Capital Accounts are 

kept — 1,20,000 

: Total ...  — 24,56,000 

- « XVI Interest oe 76,44,000 


By 
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xvi Administration of — Tn gginbtin 
XVI Jails and Convict ——— — 
X Police —— 

XX Ports and Pilotage Pst 
XXI Education HF 
XXII Medical | * 
XXIII Public Health -v 
XXIV Agriculture nw 6 ‘ ti 


XXV Industries ® : 4 ; Re 
XXVI Miscellaneous Departments ' ef 


art 
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Total **e 
XXX Civil Works wes 


* Miscellaneous. z 2 

XXXIII Receipts in aid of Superannuation on 8,90,000 | ij 
XXXIV Stationery and Printing re 1,92,000 
XXXV Miscellaneous ves 2,45,000 


Total ... -18,27,000 
se 





. * rin 
* XL Miscellaneous adjustments between the —— 
Central and Provincial Government... poy, )s ae 


Total Revenue — 


Capital Account nol charged to 


et) ——— * 
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Irrigation, Embankment, &c.. Revenne Account. 

a | | 1 Rs. 
MA. Interest on works for which Capital Accounts 

hee are kept 336 56.000 
ob. Other Revenue Expenditure financed from Or- 


—— dinary Revenue yo s.. a 43,99 000 


aie Total « 79,55,000 
= — tat 7 
* Irrigation, Embankment, &c,, Capital Account Sok 
* (chargod ° Revenue). if 

















rt Capital Account not charged to Revenue. 







an ction of Irrigation Works * 82,80,000 

ae nbay Development Scheme »  8,89,50,000 

abs * 86,51.000 
Debt, Deposit and Advances we —-7,77,94,000 
Closing balance .. 1.51.71. 000 





Grand Total +»  29,50,80,000 
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CHAPTER VII. 


PART VIA. | 
STATUTORY COMMISSION. ate 





a A. (1) Ad 






Statatory both Houses of Parliament shall submit aa re approval of His 
commiaton. -Maiesty “Majesty the n names” of persons to to ¢ act_as a commiasion as A commiasion for the 


2) The persons whose names are so submited, if approved by His Majesty, 


shall be « commission for the purpose of inquiring into the working of the system 
of government, the growth « of education, — and. the devalapment_of representative 
institutions in British In India, and matters eonneeted- therewith, and the commission 
shall report as to weather and to what extent it is desirable to establish the 


principle of responsi le government, or to extend, modify, ar restrict the degree * 
of responsible government, then existing therein. including the question whether 
the establishment of second chambers of the local legislature is or is not dexirable. 


(2) The commission shall also inquire inte the report or any other matter _ 
altecting British India and the ptovinces, which may be referred to the 
commission by His Majesty. | 


The appointment of a Royal Commission under statutory ; 
authority of this Aet is the one provision of that enactment 
which, were there no others, would amply distinguish this 
measure fgom all other measures of a like deseription. It at 
onee makes some progress, limits or defines the rate of that 
progress, and declares the measure to be clearly a temporary 
provision. The fact, however, that this section attemptsto — 
outline the terms of reference to a Royal Commission ten : 
years after 1919, is notewotthy. If the Commission is to in. 
quire, ‘‘ whether and to what extent it is desirable to estab- — 
lish the principle of responsible government, "the implication 
is irresistible that the Act of 1919has not established that prinei-— ee | 
ple. How, then, are we to look upon the dyarchy introduced 
by the Act of 1919? As already mentioned, the authors of the 
Act of 1919 considered this the — ————— x 
to give effect to the —— of 1917, whieh ——— 

—— Ro 










— 












| h F a —* he ‘provision in the : same section 
mi sion is to inquire into the possibility of — — 
ying or re on ieting “ the degree of responsible +government,. 
on exist ing therein ’’, is open to more than one interpreta. 
‘th say 5 It admits the possibility of a revision of the present ; 
sonstitution of India, both forwards and backwards, whereas the 
Indian people at least believe that there ean be and will be no 
retrograde revision of the constitution of 1919. Their belief 
would prove to be a misapprehension, if the above interpreta - 
tion is correct- And if, in the words quoted, stress is laid on 
the phrase ‘then existing therein '’ there would be at least an 
arguable possibility of the constitution of 1919 being eapable 
ot further extension even before the advent of the Royal com- 
mission herein provided for. At any rate, the Act of 1919, 
which, by this section, provides a mechanism for its own re- 
vision after a given period, cannot be construed to be so rigid 
during that period as not to permit of a modification within that 
period. That section of the Indian public opinion therefore, 
which desires a revision so as to bring about an immediate 
establishment of responsible government in India, is, at least 
by the express terms of the Statute, not utterly illogical or in- 
_ sonsistent with the governing principle of the — — 
— established in 1919. a 
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PUBLIC SERVICES IN INDIA. 
———:—-0—:- - 


PART VIL+~. <. § 


Salaries, Leave of Absence, — 


<i, (1) ‘There shall be paid to. the Governor-General of India — 
other persons -mentioned ia the S@band Schedwle % thie Act, out of the revemsenwa 
ot lodia, such salaries, not exceeding in any case the thaximam specified in — 
behalf in that Nehedale, and such allowances (if any) for equipment and ‘a 
» the Secretary of State in Council may by order fix in that behalf, and, | 
wo or in defanit of any such order, as are payalite at the — ie 


this Act; 






(2) Previded as follows:— | 


(a) an order affecting salaries of members of the Governor 
executive council may not be made without the concurrence of a 7 
majority of votes at a meeting of the council of India; 





(+) if any person to whom this section applies holds or enjoys any 
pension or salary, or any office of profit under the —— a 
under any public office, his salary under this section shall be 

« reduced by the amount of the pension, salary or profite of office 
i so held or enjoyed by him; — es 
. —* 


(¢) nothing in the provisions of this section with respect to allowances os 
shall authorise the ingettlion sfiaqy ——— seen et 


revenues of India. R aa 


(8) The remuneration payable to @ person under this seton shall com 
menee on his taking upoz himself the execution of his office, and shall be th 4— 
whole profit or advantage which he shall enjoy from his office: during his on- 
tinmanee therein, provided that nothing in this subsection shall — 
allowances or sther forms of profit and advantage which may have —* 
— 

—— 
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! at council obtains leave of absence. in, — of 
akan his office during his absence, and shall, on his retars 
esum 1 of his duties, be entitled to receive half his salary for the period 

of is absenc » ; but if his absence exceeds six months his offiee shall beeow, 
i 7. Wf the Governor-General, or a Governor, or the Commander-in-Chicf 

r His Majesty's forces in India, and save in the case of absence on special 
4 ty or on leave under « medical certificate, if any member of the executive 
= py eeenell of the Governor-General other than the Commander-in-Chief or any mew- 
ber of the exeentive council of a governor or of a Lientenant-Governor depart 

from India, intending to retarn two Europe, his office shall thereupon become 

| vacant. * 


a 


(BH. Omitted. 


#2 


ret 89. “T2) If any person appointed to the office of the Governor-General ts 
in India on or after the event on which he is to sneceed, and thinks it meeessary 
to exercise the powers of Governor-General before he takes his seat in Council, 
he may make known by notification his appointment and his intention to assume 
the offiee of Governor-General, 


(2) After the notification, and thenceforth until) he repairs te the place 
where the council may assemble, he may exercise alone all or any of the powers 
which might be exercised by the Governor-General-in-Comneil. 


(8) All acts done in the Council after the date of the notification, but be- 
fore the communication thereof to the council, shall be valid, subject aéverthe- 
loss, to revocation or alteration by the person who has so assnmed the office of 
Governor-General. . ° 


: 


<M 


ae 
ae "K" 


iS a (4) When the office of Governor-General is assumed under the foregoing 
hire a ne the vice-president, or, if he is absent, the senior member of the conncil 
ether than the Commander-in-Chief then present, shall preside therein with the 
tate powers ws the Governor-General would have had if present. 


ae (1) Lf a vacancy occurs in the office of Governor-General 
snocessor in India to supply the vacancy, the Governor of a Prey 
— sho was first appointed to the office of Governor of a presidency by 
— — execute the office of Governor-General until « 
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to the office; ie tate — E 
to his office of Governor ; and his office of Governor shall be s a. fe 
time during which he acts as Governor-General in the ma * “tty 
thie Act with respect to vacancies in the office of Governor. es 


met) If, on'the vacancy occurring, it appears to the Governor, who hy 
virtue of this section holds and executes the office of soem coer oh 
SEry to exercise the powers thereof before he takes hia seat in —— 
be may make known by notification his appointment, and his intention to — 
ascume the office of the Governor-General, and, thereupon the provisions of 
s~ tion 8 of the Act — * * 
— 


4) Until aE | the office of Governor-Gencral, 


if ne successor is on the spot ‘® supply such vacaney, the vice-president, or ‘ er 
if he is absent the senior member of the executive council, other than the < a 

Commander-in-Chief shall hold and execate the office of the — 
neral until the vacancy is filled in accordance with the provisions of thie ‘ 


Act. 


















we A * 


+) Every vice-president or other member of conncil so acting as Governor iy. J 
General, while so acting, shall have and may exercise all the rights and powers 
of the office of Governor-General and shall be entitled to receive the emoluments mg) 

aod advantages appertaining to the office, foregoing his salary and allowances as_ Be 
member of council for that period. 





Wl. (1) Tf a vacancy occurs in the office of Governor when no shecessor 4 
is on the spot to supply the vacancy, the vice-president, or, if he is absent, a 
he senior member of the Governor's executive council, or, if there a 
is ao council, the Chief Secretary to the local Government, shall hold and a, 
rxeonte the pffice of Governor until a successor arrives, or until some other } * 


person on the spot is duly appointed thereto. i — 


(2) Every such acting Governor shall, while acting as such, be entitled — 
to receive the emoluments and advantages appertaining to the office of 
— 
— —— fe F 


92. {1) — ocours in the office — sxe Gian 
council of the Governor-General other than the Commander in-Chief,or 
member of the executive counci) of Governor, and there ip ie 
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of the executive council of the ——————— other 
—— or any member of the executive council of « 
is, by infirmity or otherwise, rendered incapable of acting or of 
g to act as sach, or is absent on leave, or special duty, the Governor- 
, in-Council, or Governor-in-Council, as the case may be, shall appoint 
person to be a temporary ppauibor of Conacil. | 


ne MER 
at £3 


Bi: , 
ae ~ (4) Until the return to duty of the mempor so ideapable or absent, the 
“4 sperson temporarily appointed shall hold and execute the office to which he 
has been appointed, and shall have and may exercise all the rights and 
powers thereot, and shall be entitled to receive half the salary of the mysmber 
———— whose place he ‘fills, and also half the salary of kuy other office 
he way hold, if he hold any such office, the remaining half of such 
i init named salary being at the dispoeal of th» Gov -raor-General-in-Couneil 
* nt Governor-in-Council, as the case may be. 
he 

wl 






(8) Provided as follows : 
tw) No person may be appointed a temporay member ef council who 


* might not have been appointed to fill the vacancy supplied by 
i ' the temporary appointment: and. 

Bt @®) if the Secretary of State informs the Governor-General that itis 
ae not the intention of His Majesty to filla vacancy in the 
ee Governor-General's executive council, no temporary appoint- 
— ment may be made under this section to fill the vacancy, and 
— if any such temporary appointment has been made ‘before the 
J— date of the receipt of the information by the Governor- 
YS General, the tenure of the person temporarily appointed shall 
— cease from that date. 


A A nominated or elected member of either chamber of the Indian 








ee — tind ion the ‘nesepenace of tis resignation the office shall 
- become vacant, a 
a for a period of two consecutive months any such member is abseut 
‘unable to attend to the duties of his office, the 
. t Governor or Chief Commissioner, as the case may be, 
{ pucbliched tn the Government — —— 
‘member tine become vecunt. — dR 
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a. (1) The Secretary Council, with the? ee nce of a 
wajority of votes at a meeting of the Council of India, ‘may saake, rales for 
jistributing between the several authorities in Indis'the ‘power of ie: — 
appointments to and promotions in — — under the Crown in L — 
and may reinstate military officers and servan —— mo a 
of those authorities. bP any 


2) Subject to sach rules, gll- sppointments to military — 
mands in India,and all military pomotions, which, by law, or under any 
tion, neage or custom, are; at the commencement ket, made J 
authority in India, shall, subject to the qualifications, conditions, and a 
tions, then affecting such appointments and promotions, respectively, ¢ — 
ty be made in India by the like authority. (PEC 

#6. No native of British India, nor any subject of His Majesty — 
therein, shall, by reason only of his religion, place of birth, descent, — 
say of thom, be disabled from holding any office under the Crown in India i 


6A. Notwithstanding anything in any other enactment, the Gove sa 
(veneral in Council, with the approval of the Secretary of State in Ce 
a ee ee eee — 
preseribed in the notification, any named ruler or sabject — “J 
shall be eligible for appointment to any civil or oftice under th eS 
Crown to which a native of British Indin may be appointed, or any name oe 
subject of @hy state, or any named member of any independent race or t — 
in territory adjnceat to India, shall be cigible for appointment to any aw 
military office. : 
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PART VII A. 
The Civil Services in India. 


an. (1) Subject to the provisions of this Act and of rules made there. 
"under, every person in the civil service of the Crown in India holds office: 
His Majesty's pleasure, and may be employed in any manner require: 
& proper authority within the scope of his duty, but no person in that 
service may be dismissed by any authority subordinate to that by which he 
was appointed, and the Secretary of State in Council may (except so far as 


he may provide by rules to the contrary) reinetate any person in that service 
who has been dismissed. 


If any such person appointed by the Secretary of State in Council thinks 
himeelf wronged by an order of an official superior in a governor's province. 
aid on due application made to that superior does not receive the redress to 
which he may consider himself entitled, he may, without prejudice to any 
other right of redress, complain to the governor of the province in order to 
obtain justice, and the governor ies hereby directed to examine such complaint 
and require such action to be taken thereon as may appear to him to be just 
and equitable. 


(2) The Secretary of State in Council may make rales for regulating the 
classification of the civil services in India, the methods of their recruitment, 
their conditions of service, pay and allowances, and discipline and conduct. 
Such rules may, to such extent and in respect of such matters as may be 
prescribed, delegate the power of making rules to the Governor-General in 
Council or to local governments, or authorise the Indian legislature or local 
legislatures to make laws regulating the public services : e 


— 


Provided that every person appointed before the commencement of the 
Government of India Act, 1019, by the Secretary of State in Council fo the 
Civil service of the Crown in India shall retain all his existing or aceruing 

rights, or shall receive such compensation for the loss of any of them as the 
_ Seeretary of State in Council may consider just and equitable. 


(8) The right to pensions and the scale and conditions of pensions of all 

persons in the civil service of the Crown in India appointed by the Secretary 

Of State in Council shall be regulated in accordance with the rules in force 

| at the time of the passing of the Government of India Act, 1919. Any such 

vues may de varied or added to by the Secretary of State in Council and 

shall have effect as so varied or added to, but any such variation or addition 

Me ‘shall*not adversely affect the bentes of ang sncathes of es eto) Cara 
a — — 


yrs 









— 

Nothing in this section or in way fils tment a5 
rivhte to which any person may, or may have, become entitled = 2 
provisions in relation to pensions contained in the Bast Indie Aunaity mds 


Act, 1874. 7 


(4) $s Ris verted “ol. Goede 1h is ity ete a a 
‘other provisions in operation at the time of the passing of the Government of — 
india Act, 1919, whether made by the Secretary of State in Council or by any es 
other authority, relating to the civil service of the Crown in India, were duly 
made in accordance with the powers in that behalf, and are confirmed, but 
aoe each rules or provisions sel be revoked, varied or added to by rules or 
ln oe made under this settian. 


oac.—(1) There shall be ¢ established in India « public service commis- 
sion, consisting of not more than five members, of whom one shall be chair- 
man, appointed by the Secretary of State in Council. Each member shall 
hold offiee for five years, and may be re-appointed. No member shall be re- 
moved before the expiry of his term of office, exeept by order of the Seere- 
tary of State in Council. The qualifications for appointment, and the pay 
and pension (if any) attaching to the office of chairman and member, shall * 
prescribed by rules mace by * Secretary of State in Council. 


(2) The public service —— shall discharge, in regard to recruit 
ment and control of the public service in India, such functions as may * 
assigned thereto by rules made by the Secretary of State in Council. 


6D. An auditor-general in India shall be appointed by the Secretary 
of State in Council, and shall bold in office during His Majesty's pleasure. 
The Secretary of State in Council shall, by rales, make provision for his pay, 
powers, duties, and conditions of employment, or for the discharge of his 
duties in the case of a temporary vacancy or absence from duty. wi 


(2) Subject to any rules made by the Secretary of State in Council, no 
office may be added to or withdrawn from the public service, (and the emolu- | 
nents of no post may be varied, except after consultation with such finance 4 
authority as may be designated in the rules, being an authority of the — 
province or of the Government of India, according as the pon — 
under the control of a local government. * 


R. Rules made under this Part of this Act shall not be made 


with the concurrence of the majority of votes at ameeting — 
India, — \| 
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ame “Ss. 65-96 (both inclusive). 


— of the Viceroys, Governors, and — 
hells are fixed at the maximum in the first schedule of 
s Act. Originally they were so fixed by 3 & 4 Wm. IV, 
"gs, s. 76; but the same Act declared that these salaries 
— — subject to such reductions as,the Gourt of Directors, 
with the sanction of the Board of Coutesl, might at any time 
think fit. The salaries of the Commander-in-Chief and of the 
- Lieutenant-Governors were fixed at 1,00,(00, Company's 
xy 16 and 17 Vict. c. 95,8 35, and they were made 
o the same provisions and regulations as the salaries 
be ae the Act of 1833. At the present time it would seem 
J that athe salaries may be fixed at any amount not exceeding 
_ the amounts fixed by the Acts of 1833, and 1853. “ The 
i power to reduce,’’ says Ilbert, ‘‘ has been exercised more 
_ than once, but it is open to argument whether the power to 
Be! reduce involves a power to raise subsequently.”’ 





* 


ae 
_. ‘The schedule to the consolidating Act of 1919 fixes the 
—— as under: 


| 











4 ~< Office. 4% Maximum 
— a ie roo ty Tees Re, 2.86 
overnors of Bengal, Madras, Bombay and 
pd Provinces * —* eve ete. ot 28,000 


ander-in-Chief... 8 —— 000, , 
ors of Punjab and Bihar & Orissa ... 1.0050 x . 7 
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Provinces * —— —— x 
Member of Executive Council, Assam —— ge 
J — sa “> + 


Besides the salaries thus fixed by law, a cert 1 
of specified officers are entitled to an allowance * 
ment and voyage to India, such as the Viceroy, ‘ke pric 2 St = =f 
nors of Presidencies, Commanders -in-Chief, Members oft he _ id 
Viceregal Council, Judges of High Courts, and Bishops of rf ed 
Calcutta, Madras and Bombay. These allowances are fixed —* 
by the Indian Salaries and Allowances Act of 1880, but t ee 
may be altered or abolished by the Secretary of State it —F 


Council. Under that Act the following allowances are 1 


to-day :-— rie Re 
Viceroy — — one 
Governors of Presidencies __... * 
Commander-in-Chiet oes .. ge 
Member of Council... * — Gs 
High Court Judges... _ PMT... Bees 
Bishops —— Mae jt 


These allowances are paid, it should be further 
only when the officer in question is resident oy 
time = his —— tt If he ante | 





on 2 
> j 





States: President * 75,000+% 15,000 Rs, 3,00,000 £72=1,00)" 


Cabinet Minister ,, 12,000 46,000 a * 
nce: President Fr. 1,200,000 + 1,200,000 » 450,000 . a8=— Sip 
| : Premier , £ 5,000 * 75,000 

Lord Chancellor se 10,000 «» 150,000; 60 Tao 

Lord Lieut. of [reland _ ,, 20,000 & » 8,00,000 

India: Viceroy ; — F 17,18,000 c. — * 


These salaries paid to the chief or the most important 
officers in some of the leading countries of tke world leave 
the impression that the salaries paid in India are excessive, 
in relation either to the wealth and the taxable capacity of 
the people of India, or to the degree of responsibility borne 
or actual work done by these officers. The subject, however 
is more fully discussed below. 
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(2) The rules shall — the — = 
and the subjects of examinations " 


aa) Phe wmision wo the Indian Civil Servic 4 4 Hath sujet 
whooe tathet. ‘ot siother. .bossi/apithin, £58 ————— 
subject to such restrictions as the Secrétary of State in Council, with # 
and assistance of the Civil Service Commissioners, may think fit fit toy * 


and all rock restrictions shall be included in the rules, =) — 
Se 
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(3) —— in pursuance of this section shall be Iaid before 1 
ment within fourteen days after the making thereof, or if Parliament is 
sitting, then within fourteen days after the next meeting of Parliament, — ie 


(4) " The candidates certified to be entided undes the.sulee shall. he aeseen 
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mended for appointment according to the order of their prokorenyy 4 hown by 
their examination, — ° — 


(5) Such persons only as are so certified may — X 
the Indian®*Civil Service by the Secretary of State in Couneil. * 


(6) — 
appointments to the Indian Civil Service of persons damlelled in India 
dance with such rules as may be prescribed by the Secretary of ate mn — * 
— ee — 
Ay —— e until they hay 
Si he on i. ancie ning in any 
fied or referred to in the Third Schedule — 
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: —* J 
Mag chee —— perso — — admitted to 
4 nee b the foregoing provisions of this:Adt 


— ——. as may be 
F the Givernct-Genetal in Cound and sanctioned by the Secretary. 
 Counell with the concurrence of a majority of votes at a meeting of the 
Connell r of india 
~~ (8). The Governor-General in Conncil may, by resolution, define and limit 
Bites quslidpetions of persons who may be appoknted andar ts seclion; bat acy. re 
solution minde for that purpose shall be subject go the sanction of the Secretary of 
in Council, and shall not have force until it has been laid for thirty days 
both Houses of Parliament. 
(1) Where it appears to the authority in India, by whom an appoiut- 
ment is to be made to any office reserved to members of the Indian Civil Service, 
that 4 person not being a member of that service ought, under the special cireum- 
* stances of the case, to be appointed thereto, the authority may appoint thereto 
any person who has resided for at leastseven years in India, and who has, before 
his appointment, fulfilled all the tests, (if any) which would be — — the 
like case on a member of that service. 





(2) Every sach appointment shall be provisional only, and shall forthwith 
be reported to the Secretary of State, with the special reasons for making it: and, 
= unless the Seerctary of State in Council approves the appointment, with the con- 
currence of a majority of votes at a meeting of the Council of India, and within” 
12 months of the date of appointment intimates such approval to the anthority by 
whom the appointment was made, the appointment shall be cancelled. 
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\. The Fundamentals of Public Service in India. 


The service of the East India Company in India was com- 
posed of three grades:—Writers, Factors and Merchants. The 
_ pay and conditions of service, during the period that the Com- 

_ pany was merely a body of merchants, may perhaps have been 
; but as the Company began to be transformed into a 

body, the emoluments of its servants —— 
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sth st koma India; and at mpts were made | 
like Clive and Sipaltegs tadhedk Go y apa ¢ 
servants by removing the possibility of tmaptadon teen 
way. Besides, the training of the Company's —— 
tterly inadequate to help them in the diseharge of their anti 
as administrators. It was not, however, till the days of —— 
Cornwallis that the Publie Serviee of the country was organised — 
op a more satisfactory basis. Three main prineiples governed 
the new institution, to which the name of the Covenanted Service 
of the East India Company was given. These were: (1) that 








every civil servant should enter into a covenant not to engage — 


into trade, nor reeeive prestuts frdm the natives, and to sub- · 
scribe for the pension fund. In return the Company bound 
themselves to provide a handsome seale of, pay and regular pro-— — 
motion, a8 also a certain pension for every servant retiring 
after a certain number of years of service. The Company also 
andertook to set apart a certain number of the more important ' 
posts in its service in India for men so drafted. This principle — rs 
is maintained almost intact even to-day. The civil servantot 
to-day has not only to enter into a covenant as before; he.must — — 
also observe the Government Servants’ Conduct Rules, which 
are applicable to every. pnbli« servant in India, however chosen. 
The seale of pay, allowanees and pension remains almost un- 
changed. Every retiring Civil Servant-whether before his 
retirement he was a Lieutenant Governor, a High Court Judge, or 
merely a Distriet Officer-gets the same pension of £1000 a year; | 
while the widows and orphans of the deceased members of 
the service are provided for by an annuity fund to which every 
civilian, married or single, must subseribe. As regards the © 
number of posts reserved for the members of the covenanted — a 
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and Sessions Judges, Magistrates and Collectors of Districts 
— — vines eee = ot ome SS. 








Saribel | | O.;' 
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— B.—Offices in the provinces which wage knowl in the year 1661 as 
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: “Regulation Provinces.” = 
ne following offices, namely :— 
4, Member of the Board of Revenue. 
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34 * Financial Commissioner. 





_ 8. Commissioner of Revenue. 
* A4A. Commissioner of Customs. 
‘ 5. Opium Agent. 
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‘ | * . Secretary im every department except the Public 

Toh | Works or Marine Departments. | ‘i 

i ‘ ; 7. Secretary to the Board of Revenue. 

. __ & District or sessions judge. . 
Ne : F 9, Additional district or scanions indge. a 

Ee om ie 10. ‘District magistrate. ' \, 
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Trusts like the Port Trust or - the City Taine! Tras i in if 
Bombay. On the other hand, it must be added, that 1 
statutes, beginning from 1870, have enabled the ‘authorities’ i | 
India to appoint to posts reserved for the members of the —* 
Serviee, men who have not' passed the test of the servioe. § 8 
appointments are made from amongst men of proy it and — 
ability in accordance with rules ‘made by the Governor- neral - 
in Council, and sanctioned by the Secretary of State in Conneil — 
with a majority of votes at a meeting of the India Council. — 


The second principle accepted in 1793 was that the — a 
appointments to the service should be made by the Directors of — 
the Company in England-without any interference by the a 
authorities in India, while the subsequent promotion of men — 
onee appointed should depend entirely upon the authorities in 4 
India without any interference from home. This principle has ~ J 
been modified to some extent in the course of time. The right |! 4 
of nomination of the Directors was taken away in 1853 when the ~ 
serviee was thrown open to competition among the natural — 
born subjects of Her Majesty, and that system was maintained a 
by the Agt of 1858, and is accepted by the present Act. Stil. 
the principle remained that the first appointments should bee e. 
made in England by the Seeretary of State upon the recom-— 
mendation of the Civil Serviee Commissioners. Fven this was 
modified in 1870. The Charter Act of 1833 and the Queen's — 
elamation of 1858 had distinetly promised that the public se ie 
will not be closed tothe natives of the country by reason — * 
of their caste, colour, or creed, and that the only. —— f 28 
reeraiting would be merit and efficiency. But the * 
the first appointments were to be made in England o 
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yressed upon the authorities at — "and the Act of 1870 
Was passed, which, after reciting that “It is expedient that addi. 
tional facilities should be given for the employment of Natives 
of India, of proved merit and ability, in the Civil Service of ° 
Her Majesty in India,” authorised the appointment of Natives 
_ of India to posts in the civil service irrespective of the statn. 
tory restrietion, and subject only t@ rales’ made by the Gover. _ 
--nor-General in Couneil and sanctioned by the Secretary of State 
anda majority of his council. This *act, however, could not be 
carried into effect at once. It was not till 1876 that rules 
were framed by the Governor-General in Council which threw 
~ > pen to the natives of India of ‘‘proved ability and merit’’ one- 
sixth of the posts usuaily held by members of the Indian Civil 
Service. Thus in Bombay 2 posts of Collectors, 1 of Talukdari 
Settlement Officer on the Revenne side, 2 posts of District and 
Sessions Judges, 3 posts of Assistant Judges, 1 post of the Regis- 
trar of the High Court, once held by the members of the Indian 
Civil Service, are now open to natives of India not belonging te 
the Civil Service proper. But the rules did not work satisfact- 
orily in practice. Though the intention of the Government 
of India was sought to be given effect to by reducing to five- 
___- sixths the appointments made in England, between 1876 and 1889 
F only about 60 Indians could be appointed to this “Statutory Civil 
Service’ as it was called. Already in 1886 a commission was 
appointed by the Government of India under the presidency of 
413 ay Bir C. Aitchison—‘‘to devise a scheme which might reasonably 
, * 4 be hoped to possess the necessary elements of finality, and 
to do full justice to the claims of natives of India to higher 
— in the publie service.’’ The Commission was a 


i representative body, and made recommendations under whieh 
. —F scheme was framed, 
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ato 3 sections: first is oR: — Civil — 
in Bogland by competitive examination — open 7 —1 
jects of the King-Emperor. It has its own conditions - 
standards, and a few natives have been able to pass its test 
and obtain employment within its ranks. It fills the majority 
of the highest civil offices together with such a namber of * 
less important offices as would provide a course of —— 






the Provincial Service, recruited in sath provinee chiefly from 
among edaeated natives’ ®y nomination, and sometimes by 
examination and promotion from the subordinate service. 
Admission to this branch of the service is regulated by rules — 
framed by the Local Governments and approved by the Govern- — i 
ment of India. The members of the provincial serviee are — iu 
eligible for some of the offices reserved for the I. C. §., and — oh 
lists of such posts open to them have been published. The Bie i 
third is the subordinate service which is reernited almost ex- — 
elusively from the natives of the country and is entrusted — 
with minor posts,’’ (Strachey ). * 
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Bat this arrangement was far from satisfying the Indians’ 
thirst for a greater share in the administration of their eoun- 
try. Indians had been thought worthy of a place in the India — 
Couneil ever since 1907, and they had also been admitted to — 
the Exésative Couneils of the Governor-General and rg, 
Various Governors; and naturally they came to demand ad- 
mission in larger and larger numbers to the poste reserved — 
for the civil servants. Government could not ignore their : 









—— consisting —— others of three Indians, to report | 
upon the matters in connection with the Civil Services. Bat F 
the changes recommended by this Commission “were found by 5 E 
Indians to be trifling and far from satisfactory. And the * 








ee awe ES 
a = a nue * J 
— We oa 


89 on — “aa 
/ ee - 7 7 
‘s ; i us . me 






a al voit | to the Indian Civil — of persons 
- domiciled in Ir in accordance with such rules as may be 
( "prescribed by the Seeretary of State in Council with the con. 
-eurrenee of the majority of votes ata meeting of the India 
Couneil. ‘And to give the Indians a greater opportunity of 
themselves for the service, simultaneous examina. - 

—— ‘were held for the first time in 1922 both in England and 
“ in India. Besides, to facilitate Indianization of the services, 
2 rty-three per cent of the new appointments, to be increased 
— n ten years from 1919 to make forty,eight per cent, is reserved 
for Indians. This figare of course will cover the total Indian 
recruitment for all services, inclaudiag promotions from the 
Provineial Service, and appointments of practising lawyers 
in India, besides candidates selected as a result of the com- 
petitive examinations held in India. But the gradual increase 
of the Indian element in the public service, aceording to the 
promises of the Report on the Constitutional Reforms, is 
brought about in sach a manner that the existing Baropean 
element does not suffer in the least. Posts and departments 
have been multiplied, and Indians have been appointed mostly 
to these new posts, so that while the burden of the administration 
becomes more costly, the strength of the non-Indian element 
remains undiminished. The Indian Legislative Assembly has 
accordingly passed a resolution for the more rapid Indianisa- 
tion of the services, and the Government has in‘ 1923-24 
appointed a Royal Commission on the matter. : 





The third principle adopted in 1793 was that regulations 
should be framed for insuring proper training and qualifica- 
tions in the aspirants for the Indian Civil Service. These 
regulations are made, under the present Act, by the Secretary 
of State for India in Council, with the advice and assistance 
of the Civil Service Commissioners. These regulations should 
be submitted to Parliament, 14 days after their framing. 
They prescribe the age limit of the candidates and their qua- 
_ Mfichtions as also the subjects of examinations. These have 
Eee roe tien to time. For instance the age Guilt: | 
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London must aot be under 23 years of age in August ¢ de tk = 
year and must not be over 24 years of age. For the ‘open e: 
amination held in 1923, the age limits wer 21 to 24 ; whil 
‘com 1924 onwards, the age limit will be 21-23 on the first 0 o 
_ August of the year of competition. A candidate once pluck. Hy 
CX 
ed is allowed a second attempt, but no one is allowed more 
fhan two attempts in all. ’ Originally the nominees: of the. F; a 
Court of Directors were. sent direct to join their appointments, | a 
but the want of adequate previous training made them ine — 
cient. Lord Wellesley sought to remedy this defect by open 
ing a College at Calcutta in 1800 to give the necessary — uf 
liminary training to newly arrived Civilians ; b ut this attemp ey" 
was foiled by the Directors who started in 1805 a College at : 
Haileybury. Till the day-1858-when this College was closed, 
nominees to the Indian Civil Service underwent there a course n 
of two years’ training before proceeding to take up their ap⸗ 
pointments in India. Atthe present time the practice | is a J F— 
little different. After a candidate has shown the required 
proficiency at the Civil Service Examination, and has be on 4 
recommended for appointment by the Civil Service Commis- a 
sioners, he is encouraged to pass sometime at an English u 
University to pursue there a prescribed course of study. Up #3 d 
to the préient day, the prebationary course was one — * 
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allowance of £300 per annum, and those of — domicile y 
£350 per annum, At the end of the period, there is another — 3 
examination, failure to pass which might mean final loss of 
service, while seniority in the service is determined by com- 
bining the results of the open competitive examination, and 
this ———— ————— i ra Fe 













tite if anything more strict than Delore - 

early the same posts reserved for them, though 
: nere ‘ease in the activities of the State have been met by the 
uy aratively wider employment of Indians ; there is nearly 
The teine scale of pay, allowance and pensions, as also the 


: even now made in England, —— there has been, since 
1870, some authority delegated to the Government of India 
if to make appointments under ceryiin linfitations; and, since 
i 1919, half the appointments can be made in India. ‘The te- 
-  gulations regarding the courses of study, age and qualifica- 

tions have varied from the day that Lord Macaulay drafted 
_ the first regulations ; but the general principle that there 
should be a certain standard of efficiency for the candidate is 
maintained. In addition to the Imperial Civil Service, there 
are also other services organized provincially, and bearing the 
names of their provinces e.g. The Bombay Civil Service, 
the Madras Civil Service etc. ; and lastly there are subordi- 
nate Civil Services staffed in“the main by Indians, and 
governed by rules framed on the model of the rules for the 
‘Indian Civil Service. 


43 | — It. The Career Of a Civil Servant. 


 _Byvery young civilian, on joining the service in India, is 
a4, attached to a district as assistant to the Collector. He is given 
. = powers of a Magistrate of the lowest class, and is required 
to pass an examination in ‘a vernacular language, local laws, 
‘lA Procedure. When he has passed that examina- 
tion he attains the fall magisterial powers and holds charge of a 
_ revenue sub-division. At this stage he has two alternatives—_ 
POS to "go ta Judicial branch of the servive or the Executive 
= ——— * 
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IJndge; bi : hs Distelek i ie a 
served for en years. | * 

eivil tribunal — — ‘and has —— | 
powers. AS Sessions Jndge he tries the more — ant 
criminal eases, If he is intelligent and assidnous he may ho * 
to rise and be on the High Court Beneh or a Judicial Commis- — 
sioner. In this branch of the service the highe available — 
post is that of a — ial JIndge. 4 a 7 7 4 | 
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If our Civilian — go in the Meesntive ee: in — * 
gular course of promotjon he becomes a Collector. | Re 
In this braneh the highest posts available ; are those of ‘mem 
bers of the Vieeroy 's Exeentive Council or even of a P 
Governor. Civilians are now debarred from becoming Gove 
nors-General or even Governors of the Presideneies. In gener 
however by the time that the highest grades in the — 
Colleetor or Judge are xeached, the Civilian has nearly com: 
pleted his 25 years of service, which are necessary before et 
can retire on a pension. Should he, however, elect to ain 
in serviee there are still ten years more, and he can hope t 4 aes, 
rise to higher posts. Every one must retire on comp sting 
35 years of servive or 55 years of life, except the Jndges of — 
High Court who are allowed to complete 12 years on — 
and a few others who may be retained in service even 
that age, with the sanction of the local Government, on 

grounds, whieh mast be recorded in writing. Exeept fn * 
special eireumstanoes no man may be retained after th wht 
of 60. The pension on retirement is the same— | per 
annum—to all members of the Civil Servi 
‘pleted 25 years of serving: of — 
erxiee· Fat tal ane 
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als: ; 1 service,” er ourtn oF Ube 
a9 — ——————— at * Ue, 
| ro the P ; Department, the Forest D De * — 
tea  Department.”’ To these we might add the —— 
ive, the Pilot service, the Medical service, and the Keele. 
tical service. In all those services there are generally 
1 speaking three main branches, viz:—the Imperial branch, re. 
4 a ruited chiefly in England from Edglishmen, the provineial 
an branch recruited in India from Indians,,and the subordinate 
branch. To take a bird’s-eye-view of the conditions and pros. 
* ag is » Pests of some of the most important gf the services:— 












1. The Educational Department. 





This service, like the Civil Serviee, has two main branches. 
The Imperial Edueational Service is recruited largely from 
—— in England and by the Seeretary of State. It con- 
~ gists of two branches: («) the teaching branch, ineluding princei- 
Sat and professors of Colleges and Head Masters in certain 
High Sehools; and (4) the Inspectors of Schools. They are all 
- appointed by the Secretary of State, as vacancies oceur, on the 
_ , recommendation of a Selection Committee. As a rule candi- 
# | dates must not be under 23 years of age nor over 30. They 
- must have a University Degree in honours, some experience as 
teachers, and qualifications in special subjects according to the 
—— of the appointment. The salaries paid are: Rupees 350 
——& mouth rising by annual increments of Rs. 50 monthly to 
g — a month with overseas allowance of a maximu— 

sof Rs. 250, and a few selection poste in each — 
oe oh and more. 
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service includes: a few head masters, Assistant Deputy: r 







ernment. The mi ini — —T— ci — thee 
in this branch of ‘the “service. ‘The mabordinaie” idea — 


‘ors, and the assistant masters in the Government H Hig af 


tae 


Schools and Middle Schools. ‘The minimum pay in this serviee . 
is Rs. 40 and the maximum somewhere near Rs. 400. As 
in the ease of other services, the maximum percentage of 
* reserved for ladians (or Burmans) is fixed at 50 per | 
; and it is expected, that as vacancies oceur, they will bas 


le by qualified — and that the prescribed percentage — 
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2. The indian Medical Service. — 


The service is under the Government of India and — 
sists of some 803 medical men recruited in part in England b: 
competitive examination. Its chief duty is the care of — 
Indian troops and of the British officers and their families. ts 
In the course of time these duties have been amplified so that — 
to-day they include the provision of medical aid to civil ser- a 
vants and their families, the administration of the civil — 
tals in lasge towns, and the supervision of numerous small 
diepensaries, public as well as private, the sanitation of large 
areas, the protection of water supply, and the prevention of 3 
epidemic disease. The jails in British India are also in their’ 
charge, and, upto recently, the officers in the mints | ? 
recruited from members of this service. Lastly, the — 
provides men who are engaged in original research — 
diseases, and others who teach in medical cc ! 
allowed to practise their — —— iatize 
India with Western medicine. — * ae Bee 
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re n ——— ae all — in one “ist. Since 


; 1853 ‘the s service | tas been thrown open to the Indians, and up 


to 1910 nearly 90 men of purely Indjan extraction had been 


able to find employment within its ranks. And while in the 


i : “Civil Service hardly three per cent. of the whole body were 


Indians in 1913, in the Indian Medical service the proportion: 


of Indians was over 5 per cent, and is yearly increasing. 
Bef he service is recruited by open competition under rules and 


regulations framed by the Secretary of State in Council. The 
rules operating at present may be sjimmarised as follows :— 


The candidates must be natural born subjects of His 


- Majesty of British or East Indian descent. They must be of 


sound bodily health, married or unmarried. “They must 
possess a médical qualification registrable in the United King. 
dom, No candidate is allowed to compete more than three 
times, while candidates for the examination in each year must 
be between 21 and 28 years of age. These examinations are 
held twice a year—in January and in July. Successful can- 
didates are appointed as Licutenants on probation, and, after 
two short courses of study at the Royal Medical College, 
Aldershot, are drafted in the regular service. At the head 
of the service is the Director-General—sometimes called 
Surgeon-General—who is an official of the Government of 


India. The pay varies from Rs. 420 to Rs. 3,000 a month, 


The Salaries, Leave and Pensions rules for the branehés 
of serviee, other than the Indian Civil Serviee proper, are 
modelled on those of the main body of the publie service. 
The initial start even in the highest grades is somewhat lower, 


_ «nd the prospect of ultimate rise is less tempting than the 
- worresponding features in the Civil Service proper. But the 
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provision of a liberal pension, which, in the superior grades in 
all departments, ranges from Rs. 6,000, upwards, with the 
right to non-Indians to convert it at the rate of ls». 9d. to the 
rupee and to commute a third of it on fair terms of capitalisa- 
tion, make the service in almost every branch amply recognise 
ame» of the state to become a model employer, and offer. 
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reasonably decent terms of living * publie — The™ 
gotive service required to earn a pension is given at 21 years: Ny 
oat of a total nominal service of 30 years, due to gen Mies 
provisions with regard to leave of all sorts and on a — a 
of pretexts. Normally, under the present rules of the service, 
ordinary leave is allowed at the rate of 5-22nds of the period 
. of service, subject to definite conditions about, the maximum 
period that at any time can, be enjoyed in leave on full, or half 
pay, or the two combined. The basic justification for such 
leave regulations ortginally was the belief that long continued ~ 
* service in tropical regions tends to enervate the European’s 
faculties of the mind arf body, which could and should be 
encouraged tosbe recuperated by occasional relaxation on leave 
in more temperate regions. This idea still persists, and since — 
1922, the old system of privilege leave at the rate of 1-11 of | 
the period of service has been liberalised to give 5-22nd. It is | 
unnecessary for our purpose to go more fully into the details 
of the regulations. Suffice it to say that in addition to salaries 
on a handsome seale, the liberal pensions and provident funds 
make the conditions of the Indian public service as handsome 
as the best in the world. 
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. IV. Review of the Public Service Organisation. 


A general survey of the terms and conditions of the publie . 
service in India in all the various branches and departments 
leaves clear the impression that these conditions are by no J 
means harsh or ungenerous. The salaries have been fixed 
from the very start high enough, not to seeure a given stand- 
ard of efficiency in the work alone, but rather “to secure the 









common temptations of publie service which had become i ae s 
great scandal; and to indemnify these officers, as far rs — 
— — eer of 9 seve in _ for gu 










rom cities — In the — Fieve, 
able position and qualifications was hot 
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n in the security of the state and the efficiency oy 
pric eed But in degree as the Indian element 
a : began to be wore and more suitable; and the level of pros. . 
’ vpority of the Indian people more and more carefully analysed. 
bei with reference particularly to their ability to bear these bur. 
— dens, a feeling grew up in the cowatry that the employment — 
t of such a large number of foreign officers on high pay, with 
b. generous not to say extravagant terms of leave and pensions 
and other allowances, not only shut out a corresponding num. 
ber of the ¢hildren of the soil from the opportunities and 
emoluments of the service of their country, but oceasioned a 
serious, continued drain of their country’s resourees, which 
reacted most injuriously upon the further industrial develop- 
ment of their country. We have already reviewed in outline 
the attempts that have been made in the past to make some 
kind of a response to this sentiment by a statutory or other 
extension of the opportunities open to the Indians. Mean- 
while the problem came to be further complicated by the in- 
troduction of anew political element. The extension of demo- 
eratic institutions in India, coupled with the promise of estab- 
lishing a Government in India responsible to the people of 
India has caused a feeling of uneasiness in the mind of the 
European public servants, which was not allayed by the 
provision, in the latest instalment of constitutional reforms 
in India, of a permission to retire on advantageous terms to 
those who elected not to serve under the new regime, and of 
ample security of their existing position to those who decided 
to remain in the service, together with ample facilities for 
appeal to the supreme authority in the event of any injustice 
: being @one by the new popular elements in the Government. 
Pest _, The new Indian element in the Government has, on the other 
hand, made {itself felt by a steadily increasing demand for the 
—— wholesale — of the — 
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THE INDIAN HIGM COURTS. 
a Constitution. ¢ ' Lit, nh 
(01. (1) ‘The High Courts referred to inthis Abt are the high courts of 
udleatare for the time being established in British India by letters patent, 


. (2) Bath high court shall consist of cet jstice and at many othe 
pees — —————— 






* 
* 


oz ; two years, as may be required; and the judges so ———— 
he shall, whilst so acting, have all the powers of a judge of the high 
apt court appointed by His Majesty under this Act ; 


Bal aw) The waximum number of judges of ao high court, including the 
an) oa ee — 


—* c(6) A judge of a high court must be · ⸗ 


a (a) A barristor of England or Ireland or © metuber of the 
* tons | Advocates in Scotland, of not less than five years’ 8.980 


S By) A wember of the Indian Civi] Service of not less than ten a 
1 andinx, — ——— 
the powers of, a Ceteiot julge; ot . * 
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in this Act —— 
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(2) Any sch jogs ay rig is nin the ce 
— Couneil, and ac 
Government. 


103. (1) done i cae ae 
betore the other judges of the same court. ; (hp cae 


—V ———— 
(2) All the other judges of high court. shall —— redence = 
according to the seniority of thoir — unless otherwise provided tn th thet 
patent per 
104. (1) The Secretary at no ny ea owns 
furloughs, retiring pensions, and (where necessary) expenses for and — 
voyage, of the chief justices and other judges of the several high courts, and my 
alter them, but any such alteration shall not affect the salary of any judgvia 7 
ed before the date thereof. · 


a 
(2) The remuneration tixed for a judge under this section shall — 
oo his taking upon himself the execution of bis oftice, and shall be the ae | 


therein. . 


(3) OF es Judie OF Nigh comet des Suiting a hips be bea ithin six 
months after his arrival there, for ——— XO 
cution of hig office, the Secretary of State shall pay to his legal personal 
presentatives, out of the revenues of India, such  suin of money as will, w 
tho amount received by or due to'tm at iho thmos of ts — aie * 
amount of one year's salary. ; 
. (4) If a judge of a high court dies while in possession of li | 
after the expiration of six months from his arrival in India for the ar 
— Stato⸗ 
w his legal personal representatives, out of ie | 
eT ne ee 
8 oe —— “if ee asain : 
srr wr e office uf chief justice of n hu 
—** * masa * alent pele: i ors 
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Jn the ocow wa of & vaceuey 10: the: Gillie "of any — of. 

t, a — any absence of any such judge, or on the appointmens 
such judge to act as chief justice, the Governor-General in Council in the 
fens gh court at Caloatta, and the local Government in other eases, may 
», with such qualifications as are required in persons to be ap- 
ha: hiih ‘cost 40: net ase fale of the court; and the person s ~ 
inte — and perform the duties of & judge of the court, until some 
person has been appointed by His Majesty to the office of judge of the court, and 
thas entered on the discharge of the duties ofthe offite, or until the absent judge 

~ ‘has returned from his absence, or until the Governor-General in Couneil or the * 
. local Government, as the case may be, sees caufe to cancel the appointment of the 


acting judge. - 

























Jurisdiction. 


106. (1) The several high courts are courts of rocerd and have such juris 
diction, original and appellate, inelading admiralty jurisdiction in respect of 
‘offences committed on the bigh seas, and all such powers and anthority over or 
in relation to the administration of justice, including power to appoint clerks 
and other ministerial officers of the court, and power to make rules for regalating 
the practice of the court, as are vested in them by letters patent, ‘and, gubject 
w the provisions of any such letters patent, all such jurisdictions, powers and 
Ee — as are vested iq those courts respectively at the commencement of 


‘ 
» 
’ 


epi (1) (a) The letters patent, establishing, or vesting jurisdiction, powerstr 
‘} pauthority tn a high court may be amended from tenn to Sone ter Sie Maley 
anes - further letters patent, 

* 6 The high courts have not.and may not exercise any original jurisdi- 
tion in any matter concerning the revenue, or concerning any act ordered or 








(e) ———— ccapeiiiliis ukanuilies need hee 
practice and proceedings of such courts ; 


(@) prescribe forms in which books, entries and accounts shall be — 
ty the any such oonre; and , 


(e) settle tables of fees to*be allowed to the sheriff, attorneys, éad a 
ee ——— - —* 


xroxided that such and tables shall ——— 

provisions of any law for the time being in force, and shall require the previous 
approval, in the ease of the high court at Calcutta, of the Governor-General in- 

Council, and in other cases of the local Government. | — 


108, (1) Kach high court may by its own rules provide as it thinks fit for —— 
the exercise, by one or more judges, or by division courts constituted hy twoor — 4 
more judges of the high court, of the original and appollate jurisdiction —— 
the court. 


(2). The chief justice of each high court shall determine what judge in each 
case is to sit alone, and what judges of the court, whether with or without the — 
chief justice, are to constitute the several division courts. | - 


» , . = * 
SSE — —— 


108. (1) The Governor-General in Counell may, by order, transfer any 
territory or place from the jurisdiction of one to the jurisdiction of any other of 
the high courts, and authorise any high court, to exorcise all or any portion of its a 
jurisdiction in any part of British India not included within the limits for which — 
the high court was cstablishedy and also to exorcise 3 
redpect of any British subject for the time being yithin any part of India omte ay 
side British India. , tui — a 

(2). The Governor-General in Conncil shall transmit t the —— 
State an authentic copy of every order made ander this seotion. - iff bt I 4 

ai cb petra: 

(3) His Majesty may signify, through the Seerotary of State in Counell, hin 
disallowance of any such order, and such disallowance shall make void and — 
the order as from the day on which the Governor-General notifies that he has 
received intimation of the disallowance, but no act done by any high court fore 
eR — lowance, 
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de subj ne — clea gic 
— J counselled, anlered, or done — 


only: or . as is —“ 


*1 — ee suit or oe 
"any high court acting tn the cxaeie of hn okgina! jaca, nor 


tc) Lo stibioet high court in 
respect of any offence not being treason or felony, » 


(2) The exemption under this section from liability,w arrest and. imprison- 
ment slinll extend also to the chief justice and othr judges of the several high 
| courtly 


—J 111. The order in writing of the Governor-General in Council for avy 

— 

te original jurisdiction, be a full justification of the act, except so 

# order extends to any European British subject; but nothing in 

Ps eats enaton ehall exempt the Governor-General or any member of fits executive 

i council, or any person acting under their orders, from any proceedings in 
F — a Rae before any competent court in England. 
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Law to be Administered. 


ae The high courts at Calcutta, Madras and Bombay, in the exercise 

of th . ‘original jurisdiction in suits against inhabitants of Calcutta, Madrae 

Bombay, as the case may be, shall, in matters of inheritance and succession 
— s, rents, and goods, and in matters of contract and dealing between 
a — when both parties are subject to the same personal law or 
eou⸗io — ⏑ decide according to that personal law or 
1 when the parties are subject to different personal Jaws or custom 
w force of law, — te Bee or Seon eS 
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| Ravocate —— 0 


4, (2) — by warrant under His Royal — 
appoint an adeocate-genoral for each of the prosideasing of Penge, Madr 


Bombay, hath i , 


(2) The ahlecoato-gusiceal foreach of Suge ‘bhaskisiidlen, aug URE 
behalf of His Majesty euch proceedings as may be taken by His jesty’ 
Attorney-General in England. 


(3) On ial sete: ohn commen tome lvoc 
juring any absence or deputation of an advocate-general, the Governor 
ral in Council in the case of Bengal, and the local Government in other 6 
may appoint a person to act as advocate-general ; and the person 80 appo 
may exarcion powers. of 
«ppointed by His Majesty to the office and has entered on the di 
his duties, or until the advocate-general has returned from his (w 
Jeputation,®&s the case may be, or until we 
the Jogas owotrnsenh, 25 Ws ste wy Se. pane Se AME point 
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ye — aldermen tor the ‘trial of actions . between 
a opeans within those towns and their dependent factories. 
At the same time a sort of an appellate tribunal was created in 
- the “shape of the President and Couneil, who heard appeais 
trom the Mayor’s Courts; while from the Presidency Govern. 
‘ment an appeal lay to the King in Conncil in cases involving 
sums exceeding Rs. 4000. 


f 


The Reforms of Hastings. 


The series of English victories which followed the Battle 
of Plassey, and ended in the transfer of the powers of Govern. 
ment to the Company, changed this organisation. Under the 
arrangements made in 1765, the administration of civil justice 
was taken over by the Company, while that of criminal justice 
still remained in the hands of the Nawab. This state of things 
gave rise to considerable inconvenience which Hastings tried to 
avert by placing the organisation of justice on a more regular 
basis. He created a civil court—Diwani Adalat—for each 
district, presided over by a European Zilla Judge and aided by 
Hindu and Mahomedan law officers. For minor eases he 


appointed Registrars and Native Commissioners ealled Sadar 


Amins and Mansifs..« To supervise these he established 
four Civil Courts of appeal in four important centres, and over 


these was the Sadar Diwani Adalat or the bigbest Civil Court of 
_, Sppeal consisting of the Governor and his Conneillors assisted 


pa pains officers, As regards criminal justice, corresponding 
reforms were effected at the same time. Nizamat Adalate—or 
Provineial Courts of Criminal Jnsticee—were institnted in each 
, and Courts of Cirenit, under the presidency of the 





“jndges of the sivil appellate courts, were constituted as courts 









— he da 
Soon ‘efter there’ reforms, the judicial este ai — 
-omplieated by the institution of the Supreme Court by Parlia- ie 
ment in 1778. The new Court was a creature of Parliam at 
independent of the Company, and consisted exclusively | 
professional lawyers. It superseded the Mayor’s Court, but not 
the Court of Requests, and was vested with the most extensive 
jarisdiction, subject to an appeal to the Privy Council in cases 
involving Rs. 4,000 or more. The relations between the new 
. Court and the Company’s Courts were not defined, as also the ° 
relations between it and the Exeentive. At the same time the 
Sapreme Court adopted, Without modification, English law and 
proeedare, Which were entirely unsuitable to the Indian condi- 
tions of the day. Hastings tried to remedy the antagonism 
hetween his adalats and the Supreme Court by appointing his 
friend, Sir Elijah Impey, the ebief justice of the latter, to the 
Sadar Diwani Adalat; but his attempt failed. 
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il. The Present System. 


The present system was inaugurated by the Indian High 
Courts Apt of 1861. On the establishment of the High Courts 
the old Sadar and Supreme Courts were abolished, and the 
jurisdiction of both was conferred upon the High Courts. — 
These were established at first in Bombay, Madras and Bengal, 
and Jater on in Agra at Allahabad, while a High Gourt was 
established for the new Province of Bihar and Orissa at Patha— 
in 1915, and another at Daecea in 1922. The Chief Court! ‘at 
Lahore has also been raised to the status of a High Corr — 
for the Panjab. The Jndges of the ——— : 
appointed by the Crown and are selected partly the 
Judicial branch of the 1.0.8. and partly from the Indian and 
— Nab Bald Stlbn Sends ey Dionne oe ahs eign. — 
en — India is — 
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| eee rm — reasons, the otiicers — — ‘behaviour 
feu var not be removed except if they commit sueh offences as render: 

¢ eth “n unfit for their post. in the eyes of a competent tribunal. 
* The necessity of the independence of the Judges, to sevnre an 
impartial administration of justice, requires, that the Judges 

‘in India, as in England, be appointed duriug good behaviour, 
and be not removable exvept on an address to that effect by the 

Honses of Parliament, or by the Legis.ative Conneils in India. 
Perhaps we can trace this principle of judicial appointments 
during the pleasure of the Sovereign to the necessity, which 
onee | existed, of the impartial authority of the Crown being 
given a power of removal of the obnoxious servants of the 
Company. That reason, of course, would not justify the pre- 
sent maintenance of this obsolete principle; bat the composition 
of the Judicial bench makes it advisable that the principle be 
maintained even now. For at least one-third of the Judges of 
the High Court are members of the Civil Service who hold their 
. position only so long as the King is pleased to continue them 
in their office. If the judges in India as in England cannot be 
removed merely atthe willof the sovereign, the change must. 
— follow that judges should not be drawn trom the the 

- Andian Vivil Service. | 


F One third of the judges of the High Court must a be 
hs CS wath or members of the Faculty of Advocates of Scotland, 
F. the remaining places being filled, by members of the local bar. 
_ Ibis provided that the Chief Justiee of a High Conrt shall 
_ always be a barrister, but that relates to the permanent: 
eupant of the post, temporary or acting Chief Justices being. 
wently drawn — — or from the profession, 
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1 The Chief Courts a 
uu —— —— 


The High Court is ; ter lene * May 
<nbordinate Courts: within the —— end Spon ng * 
‘he High Courts of Bengal, Madras, Bombay, Allahabad, P 
Oneen and Lahore for the Panjab, there are Chief — 
Nagpur and at Rangoon for the province of Burma. Uni i ne 
che High Gourts, the Chief Courts are established by the 
Governor: General-in-Couneik, and derive their authority from NP 
him. The position and pay of the Jadges of the Chief. Courts — 
are also inferior to those of the High Courts. In all other — 
xespeets they are on the same level as the Chartered 
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Courts. In the remainings Provinees the highest judicial au. * 


thority is vested in one or more Jndicial Commissioners. In 
Sind, the Jndieial Commissioner is called the Judge of the 
Sadar, and has two colleagnes. 


IV The Lower Civil Courts. TDW 


As regards the Subordinate Courts, the constitution and? 9 
jurisdiction: of the inferior Civil Courts varies from province 4 
oi 
a 





to provinee.’ Broadly speaking, for each administrative dis. 

trict one District Judge who is usually a member of the I. C. OE): 

is appoitted to preside in the principal Civil Court ot his on 
distriet with original jurisdiétion. Undgr the District —* 
are the Subordinate Judges and Munsifs, the extent —— 
original jurisdietion is not the same in the different parts of : 
India, The officers are mainly Indians. Generally 
they are graded in three classes, with — 
— and — of a indge of — aL yeh ls 
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* ———2 has led to the suggestion “that the 
jurisdiction of the Small Causes Courts be raised to money 
suits of Rs. 5,000 or less, but the suggestion has not yet 
materialized. Another sn:gestion of a like nature aims at 

-@reating a City Court im there centres, but that too has not 

—* been given effeet to. 
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V. The Lower Criminal Courts. 


As regards the Snbordinate Criminal Courts, they are 
divided into Courts of Sessions and Courts of Magistrates. By 
the Criminal Procedure Code, every provinee, ontside the 
presidency towns, is divided into sessions divisions. A ses- 
sions division does not always correspond to an administrative 
district. Freqnently a sessions division ineludes more than 
one district. Each sessions division has a Court of Sessions. 
presided over by a Sessions Judge, with such assistance as the 
size of the division and the volume of the work may require. 
A Sessions Jndge is usually also a District Jndge at the same 
time. The Sessions Courts are e«ompetent to try all acensed 
persons—committed to the sessions by the Magistrates’ Courte- 
and to infliet any sentence authorised by law; with this modi- 
fication, however, that a sentence of death by a Sessions Court 
is subject to confirmation by the highest court of eriminal 
appeal within the provinee. Trials before the Courts of Ses- 
sions are by assessors or juries, The former assist.the Judge.in 
framing a judgment, though their opinion is not binding npon 
him. In the latter the verdict given by a majority prevails, if 
accepted by the presiding Judge.* Though the verdict of a jary 

is usually binding on the Judge, he has power to refer a cass 





| * Hazrat Mohani’s case in Ahmedabad in 1922 was tried 1 
~ deal, do . on the other —— borates ap enn — 
wis which | the verdict of the — 


he ‘ ' 
3 - a e* a. 
J 


— 


. > 
. : eu 







to the bighest criminal tribunal in. the provinee, if im his. 
— the verdiet of the jury is manifestly in opy aiti ii to 
the facts or the weight of evidence. The prerogative of m erey * 
is vested in the Governor-General in Couneil and the local 
Government, without prejudice to the superior authority of 5 


“the Crown in this respect. 

The Courts of Magistrates like the Courts ot the Snbor- od 
dinate Jndges on the civil side, are graded into three classes, | 
each elass of Magistrates having well—defined powers. A 
\agistrate of the first class, for instance, can inflict a sentence 
of to years’ imprisogment, or fine of Rs. 1,000, For 
offenees requiring more serious punishment, the Magistrates 
ean only hold a preliminary inquiry, and commit such eases 
for trial by the Court of Sessions. 


In the Presidency Towns there are Presidency Magistrates, 
with the powers of First Class Magistrates, to try the less 
important offences, and to commit the more important ones to- 
the Sessions. Each Presidency Town is a Sessions Division 
by itself, and the Sessions Court in a Presidency Town consists 
of a Judge of the High Court sitting on the original side with 
the Criminal jurisdiction of the High Court. Snch Sessions. 
Courts are held three or four times a year. 


Besides the Presidency’ Magistrates, there are Honorary 
Magistrates in the Presidency Towns, to dispose of petty CASES. 
Such Honorary Magistrates are now erehted i in every important 
town. . 


yi > — — 


Qaleutta, Bombay and Madras to inquire, with the aid of a Jnry,. 

in eases of sudden and suspicions deaths, and to commit suspect. — ‘ 
ed persons for trial before the Sessions Court. In the mofussih _ 
the work of the Coroner is done by the ordinary helt of HA b: - 
trates and — officers unaided by Jurors. | a 


In addition to these officers, Coroners are appointed ie i 
y 
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ML “Ene Jurinatcvion of me High Courte, 


gh Courts in India have full civil and criminal; ori. 
i 1 and appellate, jurisdiction. Its ordinary, original, civ! 
= — * dietion is exercised, for the Presidency towns, in respec 
all suits, except the minor money suits assigned to the Smal! 
— * within the Presideney Town, by a single judge. 
Au appeal lies from the decision of a judge on the original side 
, to a bench on the appellate side. In the case of other towns 
_ whiech—like Allahabad or Lahore-—have, a High Court, the 
- .eourt has no such jurisdietion, their only ordinary original ° 
jurisdiction being confined to crimina) proceedings against » 
British European subject. From the jurisdiction, of the Indian 
High Courts, the Governor-General and the members of his 
eouncil, as well as the Governors of the provinees, together with 
their eonneillors, and Ministers, are exempt; nor ean they be 
arrested in connection with any snit or proceeding beforea High 
‘Oourt. This exemption of theirs has probably arisen from 
the quarrels of Warren Hastings with the Supreme Court, as 
in the famous Nundkumar affair; and more particularly in the 
Cossijurah case. On the other hand certain specified offences 
- _@g- (1) oppression of any of His Majesty’s subjects, (2) wilful 
a disobedience of the orders of the Seeretary of State, (3) en- 
gaging in trade, or (4) receipt of any bribe by way of a gift. 
gratuity or reward are made punishable as misdemeafiours by 
the King’s Beneh Division of the High Court in London. * 
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_. Mention may here be made of a point of some constita- 
tional importance. After the events following the proclama- 
tion of martial law in the Panjab in 1919, the Government of 
-*Yndia passed an Act of Indemnity exonerating the partici- 
- pators from the legal consequences of their acts. -[t-may be 
it questioned, however, whether, if a proper case had been brought 
| by any sufferer before an appropriate tribunal, the Indemnity 
Act passed by the Indian Government would have been béld 
valid. It is almost certain that on a similar case being brought 
betdre the highest English tribunal, i.e. the King’s Beneh 
- Division, the Indian Act of Indemnity, being passeal J a non a 
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«onsists of : (1) the right to eall for returns from all Snbor- : : 
dinate Courts, (2) and the right to remove any suit on the file 
of a Subordinate Court, and try the same itself, either with the 
consent of the parties, or merely to further the ends of justice. ty 
The High Court exereises a constant control and supervisionover 
the working of all the Subordinate Courts within the jnrisdie- 4 
ion by examining their “periodical returns, by sending for | 
particnlar proceedings, eglling for explanations, &e. Allthis 
is altogether apart from that other power of ‘supervision, which 
it exercises throngh the cases that constantly come before it 
for appeal. Ltalso issnes general rules for regulating the 
practice and proceedings before such courts, as well as pres- 
eribes forms. ‘4 
The High Courts are Insolvency Courts for the Presideney 
Towns, and they act as Courts of Matrimonial causes for — 
such of His Majesty’s subjects as have their own marriage 
laws permitting divorce by such a public tribunal. 


The Ecclesiastical Jurisdiction of the Indian High Conrts 
relates only to the Established Church of England; while their 
jnrisdictién with regard to offences on sea, and in connection —__ 
with Prize Courts, was conferred upon them by a number of | i 
statutes and charters. In this conneetion it may be mentioned 
that for every offence committed on land, both the procedure — —3 
and the substantive law to be applied are those of Britich “S 
India; and the same is the case for offences committed whether 
on land or on sea by British Indian subjects of His Majesty. —* oe 








ted at sea by persons other than the natives of India. The * E: 
proceedings in such a case will be regulated by the Code OE 

Criminal Procedare, but English: law will have to be ip plies —— 
to determine the nature of the ae and. bes —— Be 








—— Indian Oriminal- Law ———— Act, 1908 
xiv). persons acensed of any of the offences specified there— 
chiefly offences which may be deseribed as the Itertoris: 
attempts to overthrow the Government—may be tried in 
High Court by a special bench of 3 Judges. As a rule offences 
are tried in the High Courts by a Judge and Jury; but in this 
ease no jury is allowed—as also in all civil eases. This act was 
repealed along with the other Repressive Laws in 1921. 


a 
Vil The Revenue Courts. 


The High Courts have no power to exereise original juris- 
diction in matters coneerning the revenue, or acts done in 
collecting the same. These cases are tried by a special set of 
courts, called the Revenue Courts, presided over by the chief 
Revenne OMiecers, the Collectors. The relations of these courts 
with the other civil courts in the country have given rise to 
serious difficulties in the past- and the balance of official 
Opinion has inélined now in favour of one and now in favorr 
of the other. The present situation may be deseribed thus. 
The civil courts are excluded from all cases concerning the 
assessment and collection of land revenue—and from other 
purely fiscal cases. But all questions of title to land—though 
closely connected with questions of assessment—are triable*by 
the civil courts. And even in cases of rent disputes, ic. dis- 
putes relating to the fixing and payment of rents between 
land-lords and tenants—the ordioary civil courts are supreme, 
especially in Bengal; and in those provinces where the local 
tenaney laws still leave such eases to be dealt with by the 
Revenue Courts, the proeedare of these Courts is assimilated 
to that of the civil courts. Appeal from tie Revenne Courts 
may be made to the Board of Revenue wherever this institu- 
tion exists, and in provinees where it does not, such appeals 


“probably lie to the officer in charge of the Land Records and 


__ Revenue Settlement. 
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As — the whole of ‘the Empire, the’ final Court of 
Appeal for Indian cases is the Judicial Comiiittee of the 
privy Council. ‘The prerogative of the Sovereign ‘to. 
hear appeals from his subjects beyond the seas, though 
regulated and modified by Acts of Parliament, ‘Tocal rules, and 
orders in council, is still maintained. In 1833 was constituted 
» Committee of the Privy Council to hear such appeals from 
_ British subjects beyond tif seas. This Committee, though 
" for all practical purposes a final Court of Appeal, adopts in 
its judgments the form of advising the Sovereign, who, there- 
fore, stands @ut as the final dispenser of all justice. He has 
the right to refer any matter for advice to this Committee; 


but, apart from this, the conditions of appeal from India are 


regulated by the Charters of the High Court, and by the 
provisions of the Code .f Civil Procedure. As regards civil 
matters an appeal lies from the High Court or any court of final 
appellate jurisdiction; from a final decree of the High Court 
in the exercise of its orignal jurisdiction; and from any other 
decree if the case is certified by the High Court as fit for 
appeal. In the first two cases the value of the subject 
matter of the suit in the court of first instance must be at 
least Rs., 10,000; and when the decree appealed from affirms 
the decision of the court immediately below, the appeal must 
also involve some substantial question of law. In criminal 
cases a right of appeal is given, provided the High Court 
certifiés that the case is fit for appeal, from any judgment, 
order, or sentence of a High Court made in the exercise of 
original jurisdiction, or in any criminal case where a point of 
law has been reserved for the opinion of the High Court. — 
The Sovereign also may grant special leave to appeal. The 


idea of a Central Court of Final Appeal in India itself —— 
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My — subject of the Crown is equal as far as the sub. 


stantive criminal law is concerned; but in procedure certain 
distinctions have been maintained—thanks to the peculiar 





jon the Company's servants occupied in India-as regards 
charges against European British subjects. Upto 1836 every 
__ ease, whether civil or criminal,’ jn which a European was 
| concerned as a defend&nt, could be tried only in the Supreme 
Court at Calcutta. This naturally gave «rise to a great deal of 
injustice, for a European defendant or offender could compe! 
the aggrieved party in a mofussil cefitre to go all the way, with 
all his witnesses, to Calcutta, with all the dangers and hard— 
ships of such a journey in those days, and take his chance of 
the proverbial blindness of justie. Under the circumstances 
very few natives could be found spirited and rich enough to 
pursue European offenders to justice. This situation was 
partly ‘remedied. In 1836 the District Courts were given 
power to try all civil suits in which a European was concerned 
asa defendant. The anomaly remained intact with régard to 
criminal cases. An effort was made in 1872 to remove it 
partially, when it was enacted that European British subjects 
should be liable to be tried for any offences by magistrates of 
the highest class--who were also Justices of the Peace—and 
‘by judges of the Sessions Court, provided that if each the 
trying judge was himself a European British subject. This 
provision made the anomaly greater than before. For it was 
obvious to every one concerned with the Government of India, 
that natives of India, who had passed that competitive 
examination and entered the Civil Service, would, im the 
ordinary course of promotion, become magistrates of the 
highest class and Sessions Judges; and would yet be debarred 
from trying European offenders, simply because they were 
not born of European parents. 
** It was this monstrous absurdity which Lord Ripon felt 
most acutely, and which he tried to remove most completely. 
| The Government of India announced in 1883 that ‘they had 
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— “tp tte the question a jetiadiction ost Ruropean — 
gritish subjects in such a way as to remove from the cote, at i 
once and completely, every judicial disqualification which ings 

based merely on race distinction.” No sooner was this | 
jecision announced than a storm of protest was raised by the : 
Anglo-Indian community, the like of which has never been 9 
witnessed in India before or since. The Government of Lord 
Ripon, frightened by thes protest, agreed to a compromise, 
which is thus summarised by Sir John Strachey : —‘“The 
_ controversy ended with t#e virtual, though not the avowed 
. abandonment, of the — —* proposed by the Government. 
Act ITI, of 1884 by which the law previously in force was 
amended, catinot be said'to have diminished the privileges of 
European British subjects charged with offences, and it left 
their position as exceptional as before. The general dis- 
qualification of the native judges and magistrates remains; 
but if a native of India be appointed to the post of District 
Magistrate or Sessions Judge, his fights are the same as those 
ofan Englishman holding the same office. This provision, | 
however, is subject to the condition that every European 
British subject, brought for trial befure the District Magistrate 

or the Sessions Judge, has the right, however trivial be the 
offence, to claim to be tried by a jury, of which not less than 
half the members shall be Europeans or Americans... Whilst 
this change was made in the powers of the District Magistrates, 
thellaw in regard to other magistrates fmained unaltered.”’ 

To remedy this state of affairs, a motion was adopted in the 
Legislative Assembly in 1921 ‘‘thatin order to remove all 
racial distinetions between Indians and Europeans in the 
matter of their trial and punishment for offences, a committee 

be appointed to consider what amendments should be made in 
the provisions of the Code of Criminal Procedure, 1898, and to _ | 
report on the best methods of giving effect to their proposals.’ 
The report of the Racial Distinctions Committee as it was called 4 — 
was published after over avons in wary th onl ie : 
was framed to give effect to its re teby the 
sn th a —* sujet. —* e 
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hed, or extended to the Indian subjects of His 
- Majesty. We shall here briefly summarise the main features 


Hoc ‘of the report, and the Government Bill to give effect * 


recommendations. 


(1) European British subjects, when tried before a High 
Court, a Court of Sessions or a, District magistrate, can only 
be tried by a jury of Which not less than half the jurors shal! 
be Europeans or Americans. The Racial Distinctions com. 
mittee could not abolish this privilege, because of the storm 
of protest that was raised in Eufopean quarters; but it has 
effected a compromise on this issue, and extended a similar 
privilege to Indians, who can now, whenever they are tried 


~ by a jury, claim a mixed jury consisting of not less than half 


of their own nationality. 


(2) The Bill removes the distinction between European 
and Indian British sabjects as regards the classes of offences 
for which, in particular districts, trial before the court of 
sessions is by jury or with the aid of assessors. Indian 
British subjects are henceforth given equal privileges with 


- Europeans as regards the constitution of the jury and 


assessors. 


(3) Upto the present day, European British subjects 
could not be tried by a second or third class magistrate, but 
were only triable by a first class magistrate, if he was a J, P- 
and himself « European British subject, unless he was the 
District Magistrate or a Presidency Magistrate. The Bill 
does away with most of these privileges. Though Euro- 

pean subjects cannot be tried even now by second and third 
class magistrates except in cases punishable with fine not 
exceeding Rs. 50, any first class magistrate, even jf he is au 
Indian, may now trya European British subject. The most 


rigorous sentence, however, that magistrates of the first class 
« tor District 1 strates or Courts of Sessions, may ‘award in the 


case of British ‘subjects is limited to, thrée months’ 
_ imprisonment Sn cee ‘6 months’ . 
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(4) The Bill proposes that so far as —— of 
penal servitude, imprisonment or fine are concerned, the — — 
of Magistrates shall be the same with European as with Indian— ai 
Pritish subjects. As regards Magistrates who possess some 
<pecial powers under certain sections, though they can pass 
a sentence of imprisonment ‘upto seven years on the Indians, | 
they may not pass on European Britislr subjects sentence of 
imprisonment exceeding twp years or whipping. The com- 

‘mittee bas made several recommendations as” regards the 
abolition of even these privileges; and Government is going to | 
institute inquiyies into the matter, 


(5) Upto now, Indians were not allowed to appeal — 
the decision of a Magistrate who had passed a sentence of im- 
prisonment not exceeding three months only, or of a fine not 
exceeding Rs. 200 only or_of whipping ‘only. The Bill lays 
down that in cases of sentences of a fine not exceeding Rs. 200 
only, there will be no appeal for Indians or for Europeans. 
either; and it gives to all, Indians and Europeans, sentenced 
toany term of imprisonment, the right of appeal. Again, 
Europeans had upto now more extensive rights of appeal, and 
eonld even, at their option, appeal to a High Court. The Bill 
abolishes this right. ' 


‘(6) European British —— can. obthie writs * the 
nature of a Habeas Corpus from the High Courts of Judicature 
established by letters patent. when ontside the limits of. British 
India; while Indians: ean get that Protection oly: — — 
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to him. Besides, the number of Europeans enjoying these tey 


privileges will be reduced because of the fact that onl¥ person, 
of European deseent in the male line can elaim these pr. 


ie . 4. Vileges. 
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Xx. The Combination of Executive and Judicial 


Functions. . 


Another question of constitutional importance eonnected 
with the administration of justice‘ is the concentration of all 
the authority of Government in the hands of ,the same officer. 
The basie prineiple of Indian administration is the concen. 
tration of all authority with a view to promote efficiency. 
Thus the chief offiéer in an administrative unit is the head 
of the revenne department, directs the police, controls the 
Local Boards and Municipalities, and administers justice him- 
self, or superintends his subordinates in the administration 
of justice. 


This concentration of authority is open to attack from 
several points of view. Taking first the model of the British 
constitution, the practice in India seems to be at variance 


' with the fundamental principles of the British eonstitution. 


Ever sinee King ‘James I was foiled by Lord Coke in His 
Majesty's own court, the independence of the Judges was estab- 
lished; and the Revolution.of 1688 secured it by law. The 
judges in England are, of course, subordinate to the sovereign 
authority of Parliament; but, they have nothing to do with the 
Kxeentive. Between the Executive and the Judiciary in Eng- 
land there is no link at present, with the single exception of 
the Lord Chancellor, who is both a Cabinet Minister and a high 
judicial officer. But the Lord Chancellor never sits in any 
court of original jurisdiction; and he cannot, therefore, be 
‘placed in the awkward position of having advised certain pro- 


ceedings in his eapacity as executive minister, and being called 











pon to try the same ease in his capacity as judicial officer. 
chi is preeisely what happens in India. The district — 
‘he head of the Distriet Superintendent of Police, as far as the 
»vestigation of erime in a distriet is concerned. He is ‘also 
the head of the Government pleader-the publie prosecutor " 
the Distriet. The prejudices of the investigator of crime, 

and the preeonceptions of the prosecutor are fatal to a judicial : 
~»ind; and yet the District Officer-being the District Magis- : 
trate—may be ealled upon to” judge important criminal cases 

‘» the distriet. It is not inconceivabfe that such judges.may 

_give sound justice; bit it is also not inconceivable that the 
“famous prineiple of English criminal law vis. “that it is 
better that ten guilty persdns should escape punishment than 

that one innoe®nt person should snffer,’’ will not be maintained. 

It is alleged in answer to this criticism that in practice the 
Distriet Offieer does not try any important eases, because he 

has no time to do so. But, it may be urged, even if he himself 

does not try important cases, bis subordinate magistrates 

have to try them: and there is no gaurantee that the subor- 
dinates-whose promotion in the service depends upon the good- 

will of their superior-wil) not try to please him, if he drops 

a hint about the guilt or innocence of men awaiting their trial. 

We cannot, of course, adduce any instances to support the view 

that Distriet Officers do interfere with the judicial independence 

of their subordinates; for, by their very nature, such things 
take place behind the scenes. But there is nothing unreason- 

able or unnatural in assuming that the power of eontrol, 
whieb the District Officers have by law over their subordinates, ij 
may be used to encourage the latter in proper subordination 4 
and a wholesome desire to please. It is also pointed ont, by { 
the advocates of the existing system, that the assumption is F 
unwarranted that the District Officer allows his judgment to 
be coloured by the prejudices of the investigator and the pre-— 
conceptions of the proseenutor of crime. It would, indeed, be * * 
a gross mistake if we assumed that the investigator, the * 
secntor, and the judge are combined in the same officer. 
is is quite — By Sent oC 0 —— 
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— —* ae ‘point of principle on whieh the present Sys. 
ei is objectionable is that the Magistrates are primarily: 

revenue officers and only incidentally judges. They are not 
trained lawyers, and cannot, therefore, be a match for all the 
aubtertuges of legal pragtitioners. "The criminal law of ‘India. 
it is true, is contained in a simple code, which, after a few 
Years’ experience, any well educated man ean administer. Stil! 

it ic a serious handicap to a man wha has never practised bim- 
self to administer even this simple code when confronted by 
acute practitioners. The plea that in the peculiar conditions 
__. of India a Magistrate with full local knowledge of the district 
would make a better judge than the lawyer pure and simple is 
equally inadmissible. For. the bulk of the magistracy is re- 
ernited from men who know very little the langnage of their 
districts, and can therefore have but seanty knowledge of the 
eustoms and beliefs-of the psyehology of the people. Moreover 
a professional lawyer, who is raised to the bench after years 
of practice, will not allow justice to suffer, either for want of 
common sense, or throngh an excessive regard for the letter of 
the law. For there is no profession in our modern society 
_ wherein, by constant contact with every shade of #®haracter, 
with every kind of villainy, weakness or virtue-men learn So 
well to. appreciate their fellows at their proper value as in the 
profession of law. It is a profession, whieh, by destroying all 
ideals, promotes one’s common sense. And as regards excessive 
reapaet for the letter of the law, perhaps no one knows better 
4 thay thay a lawyer when the letter of the law needs to be stretched, 
and. has i it should be stretehed.. Almost the whole of the 
common law is a growth | of, such. judicial interpreta- 

tions and extqnsion, Hence from the point of yiew of principle, 
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we must note that in practice, the position is not « 
to the. ideas of an efficient ——— 


(i) The administration of ‘civil ‘Fis tite is — 
‘most countries to ‘special judicial. officers who have é a 
‘no concern with the Executive. administration’ or A 

: Tey —— 


the police wor} of the sate 


(2) Even in qriminal cases, justice is” —— Si 
High Courts “and Courts of Sessions by men who 
have long siyee severed their connection with the 
Exeeutive branch of the publi¢ serviee. i —— — 


(3) Even in.cases tried by magistrates who have — 
tive authority, * ge 


: 


(a) In practice the Collector hardly tries any important - — 
cases himself, because he is too busy with his 
own work to spare time for anything else; 


—— 


(b) The same » officer does not investigate the crime and 
also prosecute the criminal; * J 


(c) The collector does not as a rule — in the oy) 
* work of his judieial subordinates ; Yate 
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a latitude. is given for appeal, and men —— 
¥ been acquitted in the face of evidence — 
tthenn ean be — again for. the —“ 


(4) As a safe-guard — possible injustice, wide + 









‘Thus though: the position i is — —— 
eney, sigee the administration of Serge 


5 


Ki habits and sentiments of the pe 


to the dispensing of justice by lawyers mei pect too’ 
muen the letter te law to be able to —— Be" mat 


epi ae Ft 
ee) ee — —* Pe Bas ae 
oe li ae ae SOO EI le 


Sek. a. be a x Lag <=" hs See > et 


— 
* 


4 j — ty 
a e , 3 = py = ae 
—— Sw ‘ 


— 





— * —— * 


Nae fi ‘1009. ———— Indian judicial” officers presented 
a Memorial to the Secretary of State on this subject. 
- The points, summed up by the Memorial, make ont » 
strong case for the separation of the executive from judicia} 
- fanetions. One of the latest Decennial Report on the Moral 
and Material Progress of India says, ““The question of earrying 
further the separation of executive and judicial funetions has — 
~ reoeived much consideration in recent years. In Bengal some 
steps tending in this direction have*been taken, in the course 
of the natural process of administrative development, by the 
appointment of additional distriet fhagistrates to relieve the 
pressure on the district officers, and by an increase in the 
number of outlying judicial centres in the mofussil. The very 
heavy expenditure that would be involved in the complete 
separation of the two classes of functions is necessarily an 
- important factor in the ease.’’ To this it may be replied that 
the point at issne is pot merely to relieve the pressure of work 
upon the District Officer; it is rather to bring about a complete 
divorce between executive and judicial functions. Magistrates 
should have only judicial work and nothing to do with any kind 
of executive duties. Merely appointing additional magistrates 
will not help the situation, onless the additional magistrates 
are debarred from taking part in any executive duties. And as 
regards the very heavy expenditure,’”’ we may ealeulate that 
for the 250 districts which make up the whole of the British 
territories in India, an increase of Rs. 25,000 a year—-quite 
enough to bring about atcomplete separation in one district— 
would mean a total additional expenditure of Rs, 62°5 laes.- ff 
the question at issue is one involving a great, fundamental 
principle, perhaps it would not be too great a sacrifice to incur 
thie additional expenditure, and prevent those opportunities 
for “‘suspicion, distrust and discontent’ which must neces- 
sarily arise under the present system, and which cannot but be 
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xi The B—— Bar. 
‘The Government of India have their most important Law 
omeer in the Law Member of Couneil. Their — 
Department has much in common with the officer of the — 
»entary Counsel in England. All Government measures are 
drafted by that department; all bills before the Council, when © 
referred to a Seleet Committee, are discussed by that Com- x 
mittee under the presidency, of the Law Member. It publishes. — 
all the Aets of the Government, revises the Statute Book, — 
dratts all statutory rules, and assists ‘other departments with 
legal adviee in certain {peeified questions of a non-litigious. 
cuaracter. Legislation jn the Provincial Uonnecils is watched 
and guided by the same department. In spite of these duties, 
however, the.Law Member of Council in India, dose not cor- 
respond to the Attorney-General and _ Solicitor-General in 
England, the highest Law Officers of the British Crown. Their 
piace is taken in India by the various Advoeates-General, the 
most important of whom.is the Advovate-General of Bengal, 
who is appointed by the Crown from among the most pro- 
minent practitioners at the local bar, and who is always 
anominated member of the Provincial Legislative Conneil. 
He advises the Government in lega! matters, and eonduets their 
litigation, and assists them in their legislative work. He is 
assisted by standing counsel and Government Solicitor. In — 
Bomba» and Madras there is also an Advocate-General for — 
each province, who discharges.the same fanetions in his_ pro-— 
vinee a’ the Advocate-General of Benfal. In Bombay he is 
assisted ‘by Government Solicitor, and to the Secretariat are 
attached a Legal Remembrancer’(a Civil Servant) and a Deputy 
Lega! Remembraneer (a practising Barrister). 
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X11 The Laws Administered in india. — 
xe early English settlers. in India established them- — 
scives in the country wnder license from native raler⸗ 
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; “ought thntetore;-to: have’ been —— 
of law. But the two great indigenons systems of law are 





DO h systems of personal law, knowing no local limit, and 
binding upon individuals within their respective faiths, al) 
i the: world: over. There was, therefore, no lez loci to govern 
_sueh aliens i in-race and religion which the English then were. 
— © Moreover,. the system of Capitnlaries in force with Turkey, 
a and revognised by the Internationa] Law of Europe in the 
a XV century, regarded European settéers in the non-Christian 
- ¢ountries as under the system of law in foree in their own 
country. Hence the first Charters as“amed ‘that the English 
brought their own legal system in India, and the Charter of 
1726 specifically introdnueed the Common Law and some of the 
older Acts of Parliament as applicable to Englishmen in India. 
As they grew to be a sovereign power, the English inelined 
‘towards making their law the public and territorial law of 
India ; and in 1773, with the establishment of the Supreme 
Court and the advent of English lawyers, they proceeded to 
apply the English law in its entirety to all the inhabitants 
within the Company's jurisdiction. The hardships which 
followed this indiseriminate application of English law are too 
well known, even to the ordinary student of Indian history, 
‘to need a detailed consideration here. In 1780 this was chang- 
ed by a Declaratory Act, 8.17 of which required that Hindu 
Law and usage should be applied to Hindus, and Mahqmedan 
Law and usage to Mahomedans. This rule was in course of . 
‘time extended, to all the dominions of the Company. —« 


_ The Government in India have thns accepted the indige- 
nous systems of law, with such modifications as they thought 
India was fit to receive. The rigidity of the old systems has 
‘been considerably undermined by a variety of influences, the 

- mostimportant of which are the growth of education and — 
enlightenment among the peoples themselves, the influence of 
Western — gee nist of the. case law —— 
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cat ee the ‘Caste Disabilities —— ‘Act: of '1850, ort 
Hindu Widows Remarriage Act of 1856, or the Age of Coriéent — 
Act of 1893, have all tended in the same direction. “Codes of — 
Procedure have been practically thé creation of the present — 
Government, as also the various laws relating to land-lords 
and tenants. At the present time, therefore, “‘ Native law has” ore 
been wholly superseded, * to criminal law and procedure aud —* 
as to eivil procedure, by the Indiav Penal Code, the Indian i. 
Codes of Criminal and Civil Procedure, the Evidence Act and 
other enactments ; and has been largely superseded as to other i 
matters by Anglo-Indian legislation; but still regulates, as 
personal lgw, most matters relating to family law and to the 
law of suecession and inheritance among the Hindus, Maho- 
medaus, and other natives of the ecountry’’. ([lbert.) 


The laws in British India may therefore, be either, 


(a) English Comnfon law, cal fae presidency towns ap- “a 
(b) some old English statutes, or 5 plicable to Europeans. 


(c) Hindu and Mahomedan law Personal for Hindusand 
Mahomedaas 4 
or 
(d) Acts of Parliament. 
{e) Acts of Indian Legislatures. 
(f) Statutory roles, orders and ¢ Applicable to all og . 
by-laws supplementing | sous in British India. 
particular enactments. 


We may note in passing that a great hortion of the statutory 
law of India is codified. The most important of these codes 
are the Indian Penal Code, passed in 1860, and in forse: today’ 
with very few modifications, the Codes of Procedure, and of ' 
Evidence, and the Law relating to Contract. 7 









ence a laa eine reve may ad tnd 
ome critically examined. In this place we shall eollect 
ther all those features of the Indian judicial and legs! 


satitate the peculiarities of our system. 


(1) The one peculiarity of our’ gystem that has not yet 
‘been tonched upon is contained in s. 111 of the present Act. 


The order in writing of the Governo¥-General in Council for any 
act shall, in any proceeding, civil or criminal, in any High Court 
acting in the exercise of its original gurisdiction, be a full justification 
wf the act, except x0 far as the order extends to any European British 
rubject; but nothing in this section shall exempt the Governor-General 
or any member of his Executive Council or any person acting under 
their orders from any proceedings in respect of any such act before 
.any competent Court in England. 


Ever sinee the case of the Chancellor Lord Nottingham in 
‘tthe reign of Charles 1], who pleaded an express order of the 
King for having affixed the great seal to an unlawful order, the 
principle has been well established in England that no order of 
‘the Crown shall grant an exemption to any minister or servant 
-of the Crown for any wrongful act done in his private or official 
tapacity. The above sectior goes entirely against the Spirit of 
this principle, and is oply defensible, if at all, on the ground 
‘that it was necessitated by the peeuliar position of the Indian 
Government under the Company. 


(2) The presence on the Judicial Bench of the highest 
‘tribunals in India of men who have never in their lives been 


Mf: practising lawyers constitutes another such peculiarity of the. 


Indian system. 
Bs 6) The tenure, too, of judicial officers “during the 
tial of the Sovereign ’” is a marked departure | from 
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_ (4) Theposition of the “Jury,’’ though an Kuglish | 
tion, is too different from that of the same institution in Er 
iand to pass unnoticed. It is employed more sparingly, an “4 
is allowed less extensive powers than in England; for only in | 
original criminal eases before the High Courts is the jary , 
employed in India and never in civil suits. Besides, the difieulty 
of finding intelligent jurays able to discriminate between right 
and wrong and with a’*sense of their responsibility to the 4 
publie has led the legislator to make a judge more indepen- 
dent of a Jury than he Would be in England, so much se that 
the Act provides that if a presiding officer believes that the 
verdiet of the jury is manifestly unjust, he may refer the case — 
to the High Court, which may set aside or modify the verdiet — 
of the jury. And lastly, in the absence of a proper jury, a 
ease is tried with the aid of assessors whose verdict is not 
binding upon the judge. All this shows the extent to which — 
the institution of the Jury differs in the two counturies, 


cae * — 


(5) 7The immunity of high officers of state from legal — 
liability, the special privileges of whole elasses of private in-— 
dividuals like the European British subjects, the existence of 
special tribunals exclusively empowered to try specified kinds 
of cases, are all pecularities of the Indian system of judicial 
administration unparalleled i in England. 


* 
(6) 7o these may be added the combination in the hands 
of one and the same officer of executive and jndicial functions. 


(7) Lastly in England no man can be tried again for the 
same offence; but that prineiple has not been followed in India. i 
Instances of serious miscarriage of justice due to race preju- : 
dice having been brought to the notice of Government, it has” 
been provided that whenever a local Government believes that 
a man has been acquitted in spite of manifestly overwhelming — 
evidences against him, it can once again bring the sees a 
justice before a competent tribunal for the same offence. — a 
| * 


There are other cases in whieh the Indian — 
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eS ; ré the only cases in whieh the ‘difference i is s tahdamen. 
Pie ul while ein other eases the difference is is one e of details. * 
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ger pee XIV. The Indidh Police and Jails System. 


For the effective administration “of justice the existence of 
some form of police organisstion is imdispensale, both to carry 
ont the punishment inflicted by courts of law, ag weil as to 

- prevent the possibility of crime, and thas to minimise the 
oceasions of the exercise of the punitive authority. After des. 
cribing the judicial system of India we shall now proceed to 
give a brief sketch of the police organisation of India. There 
are about 203,000 officers and men in the Indian police ; and 
30,000 officers and men of the military police. The cost of 
maintaining this huge foree has recently risen owing to the 
inereases of pay and allowances made in consideration of the 
increased cost of living. The budget estimate for 1922-3 is 
Rs. 90,78,000. 


The police foree in India may be divided into the regular 
police force and the village police organisation. The regular 
police establishment is*in most provinees a single force under 
the Local Government, aud is formally enrolled. In Bombay 
each district has its own separate police organisation. The 
force is in each province under the general control of an Ins- 

 pector-General, who may be a poliee officer, or a member of 
. the Indian Civil Service. Under him are the Deputy Ins. 
J. pectors-General of Police, holding charge of the portions of 
the province, each known as a Range. The most important unit 
of Police administration is the district, with a District Super- 
intendent of Police, who is responsible for the discipline and 
, ee eree Memagement otthe tires —— 
Sy —————— slg a matters connected 
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with the preservation of peace, and the detection and su ppres- mi Ng 
sion of crime and its prevention he is the subordinate the | 
pistriet Officer. He is assisted by one or more Assistant or 
Deputy Saperintendents. The former are ordinarily reernited 

in England by competitive examination from among candidates fa 
«ho must be of European descent. In exceptional cases ap- 
pointments may be made directly in India. The Deputy Super- isi 
intendents constitute the Provincial branch of the Police 
service, and these officers are reeruited In India partly by pro- 
motion from the rank of dnspectors, and partly by direct _ 
appointments of the natives of India who have the requisite 
edacational qualifications.” Their functions aud departmental | 
statas is closely similar to those of the Assistant Superintend- 
ents. Por Police purposes the district is divided into ‘‘cireles”, 

each in the charge of an Inspector; and the cirele is again split 

ap into areas in each of which there is a police station in 
charge of a Sab-Inspector of Police. The average area of a 
Police Station is nearly 200 sq. miles; and where the work of 
investigation is heavy additional Sub-Inspectors are appoint. 
ed. In Bombay there are also snbsidiary Police Stations, 
known as “* Ontposts’’ in charge of Head Constables. It is the 

duty of the outpost police to patrol roads and villages and to 
report all matters of local interest to the Sub-inspector. They 

do not possess the right of investigating offences. 





- Besides the regular Police there is the old Indian village 
Polive organisation, on whom the regolar Police are dependent 
for information and assistance. Every Poliee Station com- — 
prises within its jurisdiction a number of villages, for each “of 
which there is a Chokidar or watchman. This official, whether 
working under orders of the village headman or directly under 
the regular Police officers, must report crime and aid the exeen- 
tion of jnstice- He is remunerated in different ways in differ- — 
ent provinees, e.g. by fees, or by monthly payments, or by 
grants of free lands. Besides reporting crime, the — 














must keep a watch on suspicious chatacters, and give'g hy). 
ST ROE EE EN, ee 
Ute ay vis 2s. ; r idee 6 etl GS OL ee Ss eh Ae — 


* ee — 2 * 
* —— — —— 3* 


* a pr J — ⸗ 72 — P| 
+. * J e le ; . - 
<= * wlth er ~ a : : Lz? ; : , " —* —E — — — 


J — es asd . ova ees ona ToT tht, rw 
4 "ES ee ae Eh ) —5 = A uae aa iy 


2 322 






* ine towns, organised more or less on the same lines. In the 
‘ * | Presidency towns, however, and in Rangoon, the Police are 
organised as a separate force, under a Commissioner in each 
* ease, who is aided by a staff of European and Indian subor- 
F dinate officers and constables. Tke Railway Police is another 
independent organisatign, which, ‘however, works in co- 
operation with the District Police. These last are, as a rule, 
concerned with the maintenance * of watch and ward and - 
F order over railway property. Thg¢ Railway Police charges 
sare, as far as possible, coterminous with the territorial juris- 
diction of the local Governments, the force in each province 
being under a Deputy Inspector-General 


In addition to all these organisations there is the now 
famous Criminal Investigation Department, or the C. I. D. as 
itis more generally known. It is mainly concerned with 
political inquiries, sedition cases, and crimes which are too 
important to be left in the hands of the district police. This 
department originated from the necessity to investigate those 
secret crimes associated with the Thugs in India. Upto 
1904 there was a separate Thugee and Dacoitee Department ; 
-and, though the Thugs were wiped off the face of the earth 
long before that date, the duties of this department continued 
to be described by the title which suggested their principal 
Original occupation before 1863. From 1863 to 1904 this 
department was concerned with the suppression of armed 
robbery in the dominions of the Nizam and of the Native 
States in Central India and Rajputana. In the latter year 
this department was abolished and replaced by a Central 
Criminal Intelligence Department under a Director, The 
duties of this department, with its provincial counterparts, 

is to collect and provide a systematic and full information 
gs to important and organised crime, and totrainup a 
1 caw staff of detectives for investigation of crimes, 
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police. —— has of late earned an unple: sa 
notoriety by allowing its zeal to outrun its discretion in he 
task of securing the safety of the state and its important officers 
against the menace of the Anarchists, who carried on theiracti- — 
‘yities in parts of India with the object of overturning the — a 
machine of the present Goyernment by assassinating isolated “2 
officials. From being a protector of fhe State and its officers 
and a help to the citizens, this department has tended in 
every country, organised like India, to bea terror of the 
people, who will neveg aid men suspected not only of dis- 
covering criminals, but also of manufacturing crimes and 
creating criminals. The State may protect and maintain, 
but the people will distrast, an organisation, which, instituted 
to unearth unknown criminals, is often unable to fulfil that 
duty, but tries to shield its inability or incompetence by 
unnecessary and unfounded accusations to prove its vigilance 
and to earn its promotions, reckless of the mischief it causes © 
between the rulers andthe ruled. Those in power may be 
entirely innocent of any complicity with or encouragement | 
of this side of the work of the C. I. D.; but, after the 
revelations of some of the anarchist trials in Bengal, it is 
hard to believe that the C. I, D. isan unmixed blessing to 
the peopje or to the State. 












- Jails. | ) 4 wi 

Jail administration in India is regulated by the Prisons 4 
Act of 1894, and by the rules issued under it by the Govern- — 
ment of India and the local Governments, The ap f ails 
must provide a . : — = 
tude, rigorous im 
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the large central jails for convicts sentenced to more thay 
one year’s imprisonment; the district jails at the headquarters 
of each district; and subsidiary jails and lock-ups for 


prisoners awaiting trial, and for short term imprisonment. 
The jail department in each province is under the control of 


an Inspector-General, who is an officer of the Medical Service, 


and the superintendents of certain jails are usually recruited 


from that service. The district jail is in the charge of the civil 


surgeon, and is frequently inspected by the district officer. 
In large central jails there are, untler tHe superintendents, 
officers to supervise the jail manufactures ; and in all central 
and district jails there are one or more subordinate medical 
officers. The executive staff consists of jailors, Warders, and 
convict petty officers. 


As regards youthful offenders, i. ¢., those under 15 years 
of age, the law provides alternatives to imprisonment, which 
consist in detention ina Reformatory School for a period of 
three to seven years, but not beyond the age of 18; whipping 
by way of discipline; discharge after admonition; and delivery 
to parent or guardian onthe latter executing a bond for the 


good behaviour of the child.” The Reformatory Schools are’ 


administered, since 1899, by the Education departmént, and 
the authorities are directed to improve the industrial education 
of the inmates, to help the boys to obtain employment after 
leaving school, and as far as possible to keep a watch on their 
career. The question of the treatment of young adult 
prisoners has in recent years attracted the attention of many 
people. Prisoners over fifteen cannot be admitted into the 
Reformatory Schools, and yet the ordinary jail is hardly a fit 
place for such juvenile offenders. Government are therefore 
considering schemes to treat the ‘young adults” on the lines. 
followed at Borstal ; and considerable progress has been 
made inthis direction. In 1905, a special class was creat- 


ed at the Dharwar jail for this kind of prisoners; in Bengal: 


in 'T909, separate jails were set aside for adolescents. But 
- the people at large do not understand that they have a 
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